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Pedepar:

1. AKTyasIbHICTb [OCII>)KEHHS T10J19ra€e y BUBYEHH] MeXaHi3My 3a0e31eyeHHsI KOHCTUTYLIMHUX NIPaB JIIOAUHYU B
YMOBax BOEHHOTI'O CTaHy B YKpaiHi. [lepenymoBoIo cTaza pociiicbka arpecis y Kpumy ta Ha Cxopi YKpainu y 2014
POKY 3 HAaCTYITHMM IIOBHOMACIITa6HMM BTOPrHeHHsIM Pociiicbkoi Qenepatiii Ha TepuTopito Ykpainu 24 mororo 2022
poKy. OfiHi€I0 3 BaXKJIMBUX CKJIQIOBUX LIMX IOl € BCTAHOBJIEHI OOMEsKeHHSI [1paB Ta CBOOO, IPOMAIsIH, CIIPSIMOBAHI
Ha 3a6e31e4eHHs 6€3MeKM Ta TEPUTOPiabHO] LiTicHOCTI KpaiHn. He3Bakaroun Ha 06IPYHTOBAaHY HEOOXiIHICTb LMX

0OMeXeHb, BAXXJIMBO 3a0€3MeYNTH iX 3aKOHHICTb Ta MPONOPLiNHICTb. JIOCTiIKEHHS CIIPSIMOBaHE Ha PO3POOKY



e(EeKTUBHMX MEXaHi3MiB 3aXUCTy KOHCTUTYLIMHUX NIPAB JIIOAMHU B yMOBAaX BOEHHOTO CTaHy, BpDAXOBYIOUU HOBI
3arposy, 110 MOXKyTbh BUHUKHYTHU BHAC. AKTyasIbHICTb I'PYHTY€ETHCSI HA HEOOXIMHOCTI 3a6€e31e4nTy HajlesKHe
IOTPUMaHHS OOME>XeHb Ta 3aXUCTY [1paB 'POMAJsIH Y BiIIOBIIHOCTI 3 3aKOHOM. ABTOp AucepTallii BU3Hayae HOBi
LIJISIXYU BUAPIIIEHHS IPOo6JieM 3a6e3MeYeHHs] KOHCTUTYLIMHUX NPaB JIIOAVHY, 10 BUHMUKAIOTh B YMOBaX BOEHHOTO
CTaHy. AKIIEHTOBaHa yBara Ha HeoOXiTHOCTI ofep>KaHHs IPUHIMIIIB: 3aKOHHOCTI, 0OI'PyHTOBaHOCTI,
IIPONOPLINHOCTI, CIPaBeAJIMBOCTI, [YMaHi3My Ta HeJMCKpPUMiHallii. 3alIpOIIOHOBAHO JONIOBHEHHS 10 iCHYI04OTO
MEXaHi3My BBEJEHHS [IPaBOBOTO PEKMMY BOEHHOI'O CTaHy [J1s1 LIBUAKOI Bificiui 36poiiHoi arpecii y Burispi
BUTIEPEIKAIOUMX (HE KOHCYMOBAaHUX) TOBHOBaXKeHb [Ipe3unenTa Ykpainu. 1li noBHOBaXKeHHS JO3BOJIATh
Nepen4acHo BIPOBAIKYBATU BillTIOBITHUN HAA3BUYANHNN [IPABOBUN PEKUAM NPOTITOM 48 TOOWH 00 IPUNHATTS
BiAiNIOBifHOTO pilieHHs1 BepxoBHoto Panoio YkpaiHu. Po3po6sieHo onTUMabHy KOHLEILI0 [IPU30BY Ha BilICbKOBY
ciyk0y Ta MEXaHi3My MOOii3anii rpomansaH YKpaiHi 3 JOTpUMaHHSM 6a/IaHCy MiX iHTepecaMu Jep>KaBu Ta
JIIOIUHU. ABTOPOM 3aIIPONIOHOBAHO BIOCKOHAJIEHHSI YMHHOIO BOEHHOTO 3aKOHO/IABCTBA, 110 € KPUTUYHO BaXKJIMBAM
KPOKOM J1JIS1 IOCSITHEHH S ONITUMAJIBHOTO PiBHS 3aXMCTYy MPaB JIIOJIMHM IIif1 4ac BifiHU. lle BIOCKOHAJIEHHS BKIIOYAE B
cebe HeoOXigHi 3BMiHU Ta OIIOBHEHHS, CIIPSIMOBAaHI Ha afjaliTallilo 3aKOHOAABCTBA 10 PEaIbHUX YMOB BOEHHOTO
KOH(JIIKTY Ta Bif[IOBiIHICTb BUCOKMM Mi>XKHAPOJHUM CTaHAapTaM MIpas JioguHu. OHUM i3 KJIIOYOBUX aCIIEKTIB
IIbOTO BJOCKOHAJIEHHS € PETEJILHUI aHAali3 Ta YCYHEHHS IPOTajIuH Y YUHHOMY 3aKOHOIABCTBI, SIKi MOXKYTb
IIPU3BOIVTH [0 NOPYIIEHD [IPAB JIIOAVHMU I1ifl YaC BOEHHOT'O CTaHy. TaKoK BaXKJIMBO BPAaXOBYBATH HOBi BUKJIMKY Ta
Cy4acHi peaitii BeZJeHHS BiliCBKOBUX OIlepalliii, o6 3aKOHOAABCTBO BiAIIOBIAI0 CyYaCHUM BUMOTaM. J]o4aTKoBoO,
[IPOIIOHOBAHI 3MiHM MalOTh Ha METI YCYHEHHS MOXKJIMBUX KOJIi3i#1 y BilICbKOBOMY 3aKOHOJABCTBI Ta HalaHHS SCHOCTI
Ta KOHKPETHOCTI y 3a6e3nedyeHHi 3aX1CTy [paB i cBo60, onuHU. l]e MoXKe BKIIOYaTH B cede pO3IINPEHHS IIepesIiKy
rapaHTiil Ta MEXaHi3MiB, CIIPSIMOBAHUX Ha 3al100iraHHs 3JI0BXKUBaHb Ta HEJONYIIEHHs 6€3I1i1CTaBHUX OOMEXEHB.
BakyiMBUM acCIleKTOM BJOCKOHAJIEHHSI BOEHHOTO 3aKOHOJIAaBCTBA € TAKOXK 3a0e3MeYeHHs BiiTIOBiAHOCTI loMy
MI>)KHapOJJHUM HOPMaM Ta CTaHAapTaM. lle ctaHe 3aropykoro Toro, mo YKpaiHa He Jivlie JOTPUMYETHCS CBOiX
BHYTPIIIHIX HOPM, aJie i1 BifilIOBiflae MDKHAPOJHUM 3000B'SI3aHHSIM, CIIPUSIIOUN YTBEPI)KEHHIO Ta 3MilJHEHHIO IIPaB
JIIOJVMHU B YMOBaX BOEHHOTO KOHQJIIKTY. Taki BHOCKOHAJIEHHS Y BOEHHOMY 3aKOHOJABCTBi CTaHYTh BATOMUM KPOKOM
17151 3a6e3redyeHHs e(PeKTUBHOIO Ta KOMIJIEKCHOTO 3aXMCTY IIPaB JIIOJAVHY B YMOBaX BiliCbKOBOI'O CTaHy, CIIPUSIOUN
CTaJIOMY PO3BUTKY 3aKOHOJIaBYOi 6a3u Ta MiABUILIEHHIO PiBHS 3aXUCTy OCHOBHUX LIIHHOCTEH Ta CBOOO, JIIOOUHY B
ymoBax KoHQJikTy. HaykoBe fgociigkeHHs, IPOBeleHe Y IUCEePTallii, HaJlae iCTOTHUI BHECOK SIK Y TEOPETUYHI, TaK i
MIPaKTU4YHi aCeKTU I0pUANYHOI HayKu. TeopeTuyHe 3HauYeHHS JOCIiI)KEHHS BUSIBJISIETHCS B PO3IIUPEHHI Ta
nornn6JIeHHI HAayKOBUX 3HAHb PO MEXaHi3M 3a0e3redeHHs] KOHCTUTYL{HUX [TPaB JIIOIUHY B YMOBAaX BOEHHOTO
cTany. Jluceprauis cripusie po3BUTKY IOPUANYHOI HAyKY, IPOIIOHYI0YM HOBI MiXOIM Ta aHAJi3yI04M aKTyaJbHi
MIUTaHHS, [OB'SI3aHi 3 1ielo mpobaemMaTrKoo. [IpakTuYHe 3HaU€HHS JOCiIKEHHS 0JISITa€ B MOKJIUBOCTI 110TO
BHMKOPUCTaHHS [JIs [TOKPAIleHHs] MeXaHi3My 3a0e3ledeHHs] KOHCTUTYLIHYX [TpaB JIoAnHY B YKpaiHi. Pekomenpauii,
PO3po6JIeHi B paMKax AUCEPTallil, MOKYTb CIY>KUTU OCHOBOIO J1JIs1 BHECEHHS 3MiH i onoBHeHb 10 KoHcTuTyii
Ykpainu Ta iHIMX 3aKOHIB KpaiHy, CIIPSIMOBAHUX Ha yIOCKOHAJIEHHSI CUCTEMMU 3aXUCTy [IpaB IPOMasiH B yMOBax
BOEHHOTO CTaHy. 30KpeMa, JUCepTallis MOKe BUKOPUCTOBYBATHUCh, SIK pEKOMeHallil /1719 3aKOHOJJaBUMX OPraHiB 3
METOIO BAOCKOHAJIEHHS KOHCTUTYLITHMX HOPM, SIKi PETYJIIOI0Th YMOBU BOEHHOTO CTaHy Ta 3aXUCT MPAB JIIOAVHU Mif,
yac KOHQJIiKTy. BUKOprCTaHHS HAyKOBMX BUCHOBKIB JucepTallii MoKe LONOMOrT! Y GOpMYyBaHH] OisbIl
e(EeKTUBHUX Ta Cy4YaCHUX [IPABOBUX MEXaHi3MiB, 1110 TAPaHTYIOTh BUCOKUI PiBEHb IIPaB Ta CBOOOM, TPOMAJISH B
YMOBax BOEHHOTO CTaHy. lle ToCaimkeHHs € He Julle BaXXJIMBYM JIJI1 BUEHUX Ta HAYKOBIIiB, ajie i Mae KOHKPETHUHI
MIPaKTUYHUI BIUJIUB HA IOJIMIIEHHS 3aKOHOIABCTBA Ta IIPAKTHUKY 3aXUCTY IIPAB JIIOJUHU B YMOBAaX BOEHHOTO
KOHQUIIKTY B YKpaiHi.

2. The relevance of the research lies in the study of the mechanism of ensuring constitutional human rights in the
conditions of martial law in Ukraine. The prerequisite was the Russian aggression in Crimea and the East of
Ukraine in 2014, followed by the full-scale invasion of the Russian Federation on the territory of Ukraine on
February 24, 2022. One of the important components of these events is the established restrictions on the rights
and freedoms of citizens aimed at ensuring the security and territorial integrity of the country. Despite the
justified necessity of these restrictions, it is important to ensure their legality and proportionality. The research is



aimed at the development of effective mechanisms for the protection of constitutional human rights in the
conditions of martial law, taking into account new threats that may arise in us. The relevance is based on the need
to ensure proper compliance with restrictions and protection of citizens’ rights in accordance with the law. The
author of the dissertation identifies new ways of solving the problems of ensuring constitutional human rights that
arise in the conditions of martial law. Focused attention on the need to observe the principles: legality,
reasonableness, proportionality, justice, humanism and non-discrimination. An addition to the existing mechanism
for the introduction of the legal regime of martial law for the rapid repulsion of armed aggression in the form of
anticipatory (non-consumed) powers of the President of Ukraine is proposed. These powers will allow premature
implementation of the relevant emergency legal regime within 48 hours before the adoption of the relevant
decision by the Verkhovna Rada of Ukraine. The optimal concept of conscription for military service and the
mechanism of mobilization of citizens of Ukraine was developed, while maintaining a balance between the
interests of the state and the person; The author proposed the improvement of the current military legislation,
which is a critically important step for achieving the optimal level of protection of human rights during war. This
improvement includes the necessary changes and additions aimed at adapting the legislation to the real conditions
of a military conflict and compliance with high international standards of human rights. One of the key aspects of
this improvement is the thorough analysis and elimination of gaps in existing legislation that may lead to human
rights violations during martial law. It is also important to take into account new challenges and modern realities
of conducting military operations so that the legislation meets modern requirements. In addition, the proposed
changes are aimed at eliminating possible conflicts in military legislation and providing clarity and specificity in
ensuring the protection of human rights and freedoms. This may include expanding the list of guarantees and
mechanisms aimed at preventing abuses and preventing unreasonable restrictions. An important aspect of
improving military legislation is also ensuring its compliance with international norms and standards. This will be a
guarantee that Ukraine not only complies with its internal norms, but also complies with international obligations,
contributing to the establishment and strengthening of human rights in the conditions of a military conflict. Such
improvements in military legislation will be an important step to ensure effective and comprehensive protection of
human rights in the conditions of martial law, contributing to the sustainable development of the legal framework
and increasing the level of protection of basic human values and freedoms in conflict conditions. The scientific
research carried out in the dissertation makes a significant contribution to both theoretical and practical aspects
of legal science. The theoretical significance of the research is revealed in the expansion and deepening of
scientific knowledge about the mechanism of ensuring constitutional human rights under martial law. The
dissertation contributes to the development of legal science, offering new approaches and analyzing current issues
related to this issue. The practical significance of the study lies in the possibility of using it to improve the
mechanism for ensuring constitutional human rights in Ukraine. The recommendations developed within the
framework of the dissertation can serve as a basis for introducing changes and additions to the Constitution of
Ukraine and other laws of the country, aimed at improving the system of protection of citizens’ rights under
martial law. In particular, the thesis can be used as recommendations for legislative bodies to improve the
constitutional norms that regulate the conditions of martial law and the protection of human rights during
conflict.
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Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

BiacHe IIpizBuie Im'sa ITo-6aThKOBI:
1. JaxoBa Ipuna IBaniBHa

2. Iryna I. Dakhova

KBasigikamis: . . u., gor,, 12.00.02
InenTudirkarop ORCHID ID: 0000-0003-3252-2017
HoparkoBa indpopmamnist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0C00H: HanioHanbHuit I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [IymkiHceKa, 6yz. 77, XapkKiB, XapkiBcbKkuil p-H., 61024, YkpaiHna
dopma BiracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuii



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCifiaHHi

BinmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

Bapa6am [Opiii I'puroposny

Bapa6am [Opiii I'puroposuy

Jleii6a JlrogpMmuiia BacuiiBHa

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



