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1. AKTyasIbHICTb LOCJIIIKEHHS I0JIra€ y BUBYEHHI MeXaHi3My 3a6e3Me4eHHsI KOHCTUTYL{HUX [TPaB JIIOAVHU B
YMOBax BOEHHOTO CTaHy B YKpaiHi. [lepenymoBoI0 cTasna pociiicbka arpecis y Kpumy ta Ha Cxopi Ykpainu y 2014
POKY 3 HaCTyIIHUM [I0OBHOMacIITabHMM BTOPrHeHHIM Pociiicbkoi Penepaltiii Ha TepuTopito Ykpainu 24 motoro 2022
POoKy. OfiHi€10 3 BAKJIMBUX CKJIAIOBUX LIUMX MOAiM € BCTAHOBJIEHI OOMEKEHHS IIPaB Ta CBOOO, TPOMAJsiH, CIIPSIMOBaHi
Ha 3abe3nedeHHs 6e3MeKy Ta TePUTOpPiajIbHOI LiicHOCTI KpaiHu. He3Baskaioun Ha OOIPyHTOBaHY HEOOXIAHICTD IIUX
00ME>KeHb, BRKJINBO 3a0€3M1e4YNTH iX 32aKOHHICTb Ta IPONOPLiHHICTb. JJOCTiIKEeHHS CIPSIMOBaHEe Ha PO3POOKY
e(EeKTUBHUX MEXaHi3MiB 3aXUCTy KOHCTUTYLIMHUX NIPaB JIIOAMHU B yMOBAaX BOEHHOTO CTaHy, BPAXOBYIOUU HOBI
3arposy, 110 MOXYTb BUHUKHYTH BHAC. AKTYaJIbHICTb IPYHTYETbCSI HA HEOOXiZHOCTI 3a6€3M1eUnTH HaJleXKHe

IOTPUMaHHS 0OME>XeHb Ta 3aXUCTY [IpaB IPOMAJsIH Y BiANOBIIHOCTI 3 3aKOHOM. ABTOp AucepTaLlii BU3HaYa€e HOBi



LIJISIXY BUPIIIEHHS IPO6JieM 3a6e3MeYeHHs] KOHCTUTYLIMHUX NPaB JIIAVHY, M0 BUHUKAIOTh B YMOBaX BOEHHOTO
CTaHy. AKIIEHTOBaHa yBara Ha HeoOXiTHOCTI foep>KaHHs IPUHIUIIIB: 3aKOHHOCTI, 0OIPYHTOBaHOCTI,
IIPOIOPLINHOCTI, CIIPaBeJIMBOCTI, [YMaHi3My Ta HeIMCKPUMiHallii. 3alIpOIIOHOBAHO JOIIOBHEHHS 10 iCHYI04OTO
MEXaHi3My BBEI,EHHS [IPAaBOBOT'O PEKMMY BOEHHOIO CTaHy [J1s1 IBUAKOI Bificiui 36poiiHoi arpecii y Burisi
BUIIEPEPKAIOYMX (HE KOHCYMOBAHNUX) TIOBHOBaXXeHb [Ipe3usenTta Ykpainu. Li NIOBHOBa>kKe€HHS JO3BOJISITh
Iepea4acHoO BIIPOBAIKYBATH BillIOBITHUNI HAA3BUYANHNN [IPABOBUN PEKUAM MPOTIATOM 48 rOOVH 4O IPUNHATTS
BiAiNIOBifHOTO pieHHs1 BepxoBHoto Panoio YkpaiHu. Po3po6sieHO onTUMabHy KOHLEILI0 [IPU30BY Ha BilICbKOBY
cnyk0y Ta MEXaHi3My MOOii3alii rpomaznsaH YKpaiHi 3 JOTpUMaHHSIM 0aJIaHCYy MiX iHTepecaMu Jep>KaBu Ta
JIIOIVHA. ABTOPOM 3allPONIOHOBAHO BI,OCKOHAJIEHHS YMHHOTO BOEHHOTO 3aKOHOJIABCTBA, IO € KPUTUYHO BAKIMBUM
KPOKOM [1JIs1 OCATHEHHSI ONITUMAJILHOI'O PiBH 3aXMCTY IIPaB JIIOJVHU I1if Yac BiiiHU. lle BIOCKOHAJIEHHS BKIIIOYaE B
cebe HeoOXigHi 3MiHU Ta JOIIOBHEHHS, CIIPSIMOBAHI Ha aJlalTallilo 3aKOHOAABCTBA 10 PEAIbHUX YMOB BOEHHOTO
KOH(JIIKTY Ta Bif[TOBiIHICTb BUCOKMM MI>KHAPOJHUM CTaHAApTaM Mpas JioguHu. OIHUM i3 KJIIOYOBUX aCIIEKTIB
LIbOT'O BJIOCKOHAJIEHHS € PETEJIbHUM aHalli3 Ta YCYHEHHSI IIPOTaJIMH Y YMHHOMY 3aKOHOZABCTBI, SIKi MOXKYTb
IIPU3BOJUTH [0 NOPYIIEHb IIPaB JIIOJUHY Mif, 4aC BOEHHOT'O CTaHy. TaKo>XX BaKJIMBO BPAaxOBYBAaTU HOBi BUKJIMKU Ta
cydacHi peadnii BeieHHS BilICBKOBUX OIlepalliif, 1106 3aKOHOJABCTBO BiJl[IOBiflajlo CyYaCHUM BUMOTaM. Jl0J1aTKOBO,
IIPOIIOHOBAHI 3MiHM MalOTh Ha METi YCYHEHHS MOKJIMBUX KOJIi3i# y BiliCbKOBOMY 3aKOHOJIaBCTBI Ta HaIaHHA SICHOCTI
Ta KOHKPETHOCTI y 3a6e31e4eHHi 3aXUCTy IIpaB i cBOOO, 1ofuHU. l]e MoXKe BKIIOYaTH B cebe pO3MNUPEHHS IEPeIiKy
rapaHTill Ta MEXaHi3MiB, CIIPSIMOBAaHUX Ha 3al100iraHHs 3JI0BXKMBaHb Ta HEJOMNYIIEHHS 6€3I1i1CTaBHUX OOMEXKEHB.
Bax/IMBUM acreKTOM BIOCKOHAJIEHHSI BOEHHOI'O 3aKOHOJIABCTBA € TaKOX 3a6e3I1e4eHHs BiAIIOBiTHOCTI ioMy
MDKHapOJHMM HOPMaM Ta CTaHaapTaM. Lle ctaHe 3aropyKoro Toro, mo YKpaiHa He JIMIIE JOTPUMYEThCS CBOIX
BHYTPIIIHIX HOPM, aJle i1 BifilIOBifae MDKHAPOJHUM 3000B'SI3aHHSIM, CIIPUSIOUN YTBEPI)KEHHIO Ta 3MilJHEHHIO IIpaB
JIIOJJMHA B YMOBAaX BOEHHOTO KOHQIIIKTY. Taki BHOCKOHAJIEHHS] Y BOEHHOMY 3aKOHOJABCTBi CTAaHYTh BATOMUM KPOKOM
17151 3a6e31edeHHs e(PEKTUBHOIO Ta KOMIUIEKCHOTO 3aXUCTY IPAB JIOJMHU B yMOBaX BiliCbKOBOTO CTaHY, CIIPUSIOYN
CTaJIOMY PO3BUTKY 3aKOHOJIaB4Oi 6a3U Ta IiABUILIEHHIO PiBHS 3aXUCTY OCHOBHUX LIIHHOCTEH Ta CBOOOJ, JIIOOUHY B
ymoBax KOHQJIiKTy. HaykoBe gociigkeHHs, IPOBeleHe Y IUCEPTallii, HaJlae iCTOTHUI BHECOK $SIK Y TEOPETUYHI, TaK i
[IPaKTU4YHI aCNEKTU IOPUANYHOI HayKuy. TeopeTruyHe 3Ha4YE€HHS JOCIIKEHHS BUABJISAETLCS B PO3IMUPEHHI Ta
norjn6JeHHi HAyKOBUX 3HaHb IIPO MEXaHi3M 3a06e3Me4eHHs! KOHCTUTYLIHUX TPaB JIIAVHYA B YMOBAaX BOEHHOTO
cTaHy. Jluceprallis cipusie po3BUTKY I0PUANYHOI HAyKH, IPOIIOHYIOUX HOBI MiXOAM Ta aHaJi3yl04M aKTyasbHi
IIMTaHHSL, TIOB’S13aHi 3 Llielo Npo6eMaTuKo0. [TpakTUyHe 3Ha4€HHSI JOCIIiIPKEHHS M0JIIra€e B MOKJIMBOCTI 10r0
BHMKOPHWCTaHHS [1JIs [TOKPAIleHHs] MeXaHi3My 3a0e3ledeHHs] KOHCTUTYLHYX [TPaB JIIoAUHY B YKpaiHi. Pekomenpauii,
pO3po6JieHi B paMKax AUCEPTallil, MOKYTb CIY>KUTU OCHOBOIO [1JIs1 BHECEHHS 3MiH i onoBHeHb 10 KoHcTuTyii
YKpainu Ta iHIKMX 3aKOHIB KpaiHK, CIIPSIMOBAHMX HA yIOCKOHAJIEHHSI CUCTEMHU 3aXMCTy [IPaB IPOMasH B yMOBax
BOEHHOI'O CTaHy. 30KpEMa, AMCEPTALLisl MOKE BUKOPUCTOBYBATHUCD, SIK PEKOMEHIALIII 117151 3aKOHOIABYMX OPraHiB 3
METOI0 BJOCKOHAJIEHHS] KOHCTUTYLIMHNAX HOPM, $IKi PEryyI0l0Th YMOBY BOEHHOT'O CTaHy Ta 3aXMUCT IPAB JIIOAVHY T[]
yac KOHQJIiKTy. BUKOpHCTaHHS HAyKOBMX BUCHOBKIB JucepTallii MOXKe LONOMOrT! Y GOpPMYyBaHH] OisbIl
e(EeKTUBHMX Ta Cy4YaCHUX [IPABOBUX MEXaHi3MiB, 110 TAPAaHTYIOTh BUCOKUI PiBEHb IIPaB Ta CBOOOM, TPOMAJISH B
YMOBaxX BOEHHOTO CTaHy. lle JOCIIiIpKEHHS € He JIMIIE BaKJIMBYUM 1711 BAEHUX Ta HAYKOBLLIB, aJl€ i Ma€ KOHKPETHU
[IPAaKTMYHUI BIUIMB Ha IMOJIMNIIEHHs 3aKOHOJABCTBA Ta NPAKTUKM 3aXUCTY IIPaB JIIOJUHNA B YMOBAX BOEHHOTO
KOHQUIIKTY B YKpaiHi.

2. The relevance of the research lies in the study of the mechanism of ensuring constitutional human rights in the
conditions of martial law in Ukraine. The prerequisite was the Russian aggression in Crimea and the East of
Ukraine in 2014, followed by the full-scale invasion of the Russian Federation on the territory of Ukraine on
February 24, 2022. One of the important components of these events is the established restrictions on the rights
and freedoms of citizens aimed at ensuring the security and territorial integrity of the country. Despite the
justified necessity of these restrictions, it is important to ensure their legality and proportionality. The research is
aimed at the development of effective mechanisms for the protection of constitutional human rights in the
conditions of martial law, taking into account new threats that may arise in us. The relevance is based on the need
to ensure proper compliance with restrictions and protection of citizens’ rights in accordance with the law. The



author of the dissertation identifies new ways of solving the problems of ensuring constitutional human rights that
arise in the conditions of martial law. Focused attention on the need to observe the principles: legality,
reasonableness, proportionality, justice, humanism and non-discrimination. An addition to the existing mechanism
for the introduction of the legal regime of martial law for the rapid repulsion of armed aggression in the form of
anticipatory (non-consumed) powers of the President of Ukraine is proposed. These powers will allow premature
implementation of the relevant emergency legal regime within 48 hours before the adoption of the relevant
decision by the Verkhovna Rada of Ukraine. The optimal concept of conscription for military service and the
mechanism of mobilization of citizens of Ukraine was developed, while maintaining a balance between the
interests of the state and the person; The author proposed the improvement of the current military legislation,
which is a critically important step for achieving the optimal level of protection of human rights during war. This
improvement includes the necessary changes and additions aimed at adapting the legislation to the real conditions
of a military conflict and compliance with high international standards of human rights. One of the key aspects of
this improvement is the thorough analysis and elimination of gaps in existing legislation that may lead to human
rights violations during martial law. It is also important to take into account new challenges and modern realities
of conducting military operations so that the legislation meets modern requirements. In addition, the proposed
changes are aimed at eliminating possible conflicts in military legislation and providing clarity and specificity in
ensuring the protection of human rights and freedoms. This may include expanding the list of guarantees and
mechanisms aimed at preventing abuses and preventing unreasonable restrictions. An important aspect of
improving military legislation is also ensuring its compliance with international norms and standards. This will be a
guarantee that Ukraine not only complies with its internal norms, but also complies with international obligations,
contributing to the establishment and strengthening of human rights in the conditions of a military conflict. Such
improvements in military legislation will be an important step to ensure effective and comprehensive protection of
human rights in the conditions of martial law, contributing to the sustainable development of the legal framework
and increasing the level of protection of basic human values and freedoms in conflict conditions. The scientific
research carried out in the dissertation makes a significant contribution to both theoretical and practical aspects
of legal science. The theoretical significance of the research is revealed in the expansion and deepening of
scientific knowledge about the mechanism of ensuring constitutional human rights under martial law. The
dissertation contributes to the development of legal science, offering new approaches and analyzing current issues
related to this issue. The practical significance of the study lies in the possibility of using it to improve the
mechanism for ensuring constitutional human rights in Ukraine. The recommendations developed within the
framework of the dissertation can serve as a basis for introducing changes and additions to the Constitution of
Ukraine and other laws of the country, aimed at improving the system of protection of citizens’ rights under
martial law. In particular, the thesis can be used as recommendations for legislative bodies to improve the
constitutional norms that regulate the conditions of martial law and the protection of human rights during
conflict.
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dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. JaxoBa IpuHa IBaHiBHA

2. Iryna I. Dakhova

KBasigikamis: . . 1., gor,, 12.00.02
ImenTudikarop ORCID ID: 0000-0003-3252-2017
JonmaTkoBa iHdopmarist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuii I0pUAMYHWI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

MicneSHaxo,erCHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKuil p-H., 61024, YkpaiHna
dopma BiracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi

BaacHe IlpizBuie Im's [10-6aTbKOBI Bapatam fOpiii I'puroposuy
rOJIOBH pagu

Biacue IpizBuie Im's I10-6aThKOBI Bapatam [Opiii I'puroposuy
rOJIOBYIOYOTO Ha 3acCiiaHHi

BiznoBigasbHHI 3a MiATOTOBKY Jleit6a Jlionmnia BacumiHa

00JIIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




