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1.V npuceprauii Ha OCHOBI Cy4aCHUX METO/IB HAYKOBOI'O ITi3HAHHS NOCJIIKEHO TEOPETUKO-TIPABOBI 3acanu
KOMEPLIMHOIO CYyLOYNHCTBA, [IPOCTEKEHO MOI0 BUHMKHEHHS, PO3BUTOK, a TAKOX BILJIUB HA [IPAKTUKY BUPIlIEHHS
KOMEpULiNHUX crlopiB. KoMepliifiHe CyLOYNHCTBO PO3IJIAAETHCS SIK HalliOHAJIbHUH BiJTIOBiAHYK [TOHSTTS
commercial justice, cpopmoBaHOro B IpPaBOBiil JOKTPUHI 3apyOKHUX Jlep’KaB POMaHO-T€PMaHCHKOI Ta
aHTJIOCAaKCOHCHKOI MpaBoBUX TpaauLii. I1ig komepLiiHUMU ciopamMu y poO0Ti po3yMilOTbCSI TPABOBi CIIOPH, L0
BUHMKAIOTb y 3B'A3KY 3i 3IilICHEHHSIM MiATIPUEMHULIBKO] [isIBHOCTI, YKJIAIEHHSM i BUKOHAHHSIM KOMEPLiHHUX
IIOrOBOPIB, 06iromM MaiiHa, KOPIIOPaTUBHUMHU, iHBECTULIITHUMU, (PIHAHCOBUMU Ta iHIIMMU BiZHOCHHAMU,
XapaKTEPHUMHU [J151 PUHKOBOI €KOHOMIKU. J]o cUCTEMU KOMEPLIMHOIO CyJOUMHCTBA BiJHECEHO 3MiICHEHHS
IIPaBOCYs Iep>KaBHUMU CyJlaMH, B TOMY YMCJI y 3MilaHuX GopMax MOeAHAHHS y CKai cyay npodeciiiHux
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KOMEPLiHUI apOiTpax Ta TPETENChKUIA PO3IJIs, a TAKOK CYMiXKHI TpaBOBi MeXaHi3MU BPETYJIIOBAHHS CIIOPIB, K
iHTerpoBaHi y CyJIOYMHCTBO, TaK i 3aCTOCOBYBaHi aBTOHOMHO, 30KpeMa Mefialiio. B yMoBax eBponenceKkoi inTerparii
3/1aTHICTb J€p>KaBU 3a6e3neunT epekTUBHE, NependavyBaHe i npodeciiiHe BUpilIeHHs clIopiB y cdepi
KOMEPLIMHUX BiTHOCHUH 6€3[10CepeIHbO BILIMBA€ HAa (POPMYBaHHS iHBECTHULIITHOI MPHUBAOINBOCTI Ta
KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHU. BiTun3HAaHa TpaBHUYA JOKTPUHA i YMHHE 3aKOHOJABCTBO YKPaiHU I1€ePEBAKHO
OIIEPYIOTh MOHSTTSIM «TOCIIOIAPChKe CYJOUNHCTBO», COOPMOBAaHUM I1iJ] BIVIMBOM KaTeropii «rocrnogapcbka
LisiypHICTh». BogHOYAC y IPaBOBUX CUCTEMAX JEP>KaB i3 yCTaJIeHMMU TPAAULIISIMU PUHKOBOI €EKOHOMIKHU
BUKOPUCTOBYETBCS ITOHATTSA KOMEPLINHOIO CYJOYMHCTBA, K€ OXOIIJIIOE Pi3Hi IOpDUCAVKLINMHI Ta CyMiXKHI IPaBOBi
MeXaHi3MU BUPIIIeHHS | BperyIi0BaHHS KOMEPLIiHHNX CIIOPIB i He 06MeKY€eThCSI [IPOLeCYabHOIO AisIIbHICTIO
IepkaBHUX cygiB. KomepliiliHe CyJOUMHCTBO SIK CUCTEMa BUPillleHHs CIIOpiB y cepi KOMePLiiHMX BiIHOCUH 11e He
CTaJIo B Cy4acHiii [paBoOBill HayLi YKpaiHu [IPEeAMETOM KOMILJIEKCHOTO TEOPETUKO-TIPABOBOTO LOCIIiIPKEHHS,
OCKIJIbKY B IIPABOBIl JOKTPMHI Ta NPaBO3aCTOCOBHIN MTPAKTULLi IepeBaXKkae Mifxi, 3a AKOTro BUPIIEHHS TaKUX
CIIOpiB MOB'43y€TbCS HAaCaMIIEPE] i3 HisJIbHICTIO TOCNIOAAPCHKUX CyIiB. Takui Mifxin He MOBHICTIO PO3KpUBAE
IHCTUTYLi/IHE PI3HOMAaHITTS MeXaHi3MiB 3aXUCTy IIpaB y4aCHUKIB KOMEPLiNHMX BiIHOCHH. 32 LIMX YMOB TEOPETUKO-
IIpaBOBe OOI'PYHTYBAHHSI KOMEPLITHOTO CYZOYMHCTBA SIK CAMOCTIHOI TPaBOBOI KaTeropii cripusie po3BUTKY
IOPUIMYHOI HayKH, YIOCKOHAJIEHHIO IIPABO3aCTOCOBHOI TPAKTUKY Ta BUSHAYEHHIO [IE€PCIIEKTUB [10JABIIOTO
PO3BUTKY CUCTEMU BUPILIEHH KOMEPLIMHUX CIIOPiB B YKpaiHi. YCKJIaJHEHHS KOMEPLINHUX BiJHOCHH, 3pOCTaHHS
KiJIbKOCTi CIIOpIB 3a Y4aCTIO iHO3eMHUX CY0'eKTiB MifIPMEMHUIBKO] AislTIbHOCTI, IOMKPEHHS UU(PPOBUX (POPM
YKJIaJI€HHS Ta BUKOHAHHS I0TOBOPIB, PO3BUTOK iHBECTULIIMHNUX i (PiIHAHCOBUX iHCTPYMEHTIB [TOCUJIIOIOTh IIOTPEOY B
HayKOBOMY OCMMCJIEHHI KOMEPIIIHOTO Cy[OYMHCTBA IK KOMILJIEKCHOTO MTPABOBOTO ABMIIA. FIOTo IOCTiIKEHHS Mae
TEOpEeTUYHE i MPUKJIaJHe 3HAUYEHHS [171 OAAJbLUIOr0 BIOCKOHAIEHHS CYyI0BOI CUCTEMHU YKpaiHy, 3a0e3[1e4eHHs]
e€(EeKTUBHOrO JOCTYILY [0 NPaBOCYAAs, MiABULLIEHHS SIKOCTi 1 Iepe0avyBaHOCTi CYLOBUX PillleHb, PO3BUTKY
Mi’KHapOJIHOTO KOMEPLIiHHOro ap6iTpaxy, TPeTeNChbKOro po3risiay, Meialii Ta iHmux crioco6iB Bperyai0BaHHS
criopiB y cepi KomepLiliHuX BilHOCUH. MeToI0 JOCHiIKeHHS € (POpMYyBaHHS 11ijliCHOI TEOPETUKO-TIPaBOBOI
KOHIIEILii KOMEPLIHOIO CyJOYMHCTBA SIK CAMOCTIIHOI KaTeropii, 0 0XOIUII0E CYKYIHICTb I0PUCIUKLINHUX
M€XaHi3MiB BUPillleHHs CNIOPiB y chepi KOMePLitHUX BiTHOCUH i CyMiXKHMX ITPAaBOBUX MEXaHi3MiB iX Bperyl0BaHHS,
a TaKO>X BUPOOJIEHHSI HAYKOBO OOIPYHTOBAaHUX IIPOIO3ULIIH 1I[0I0 PO3BUTKY BifITIOBiHOI cucTeMu B YKpaiHi 3
yPaxyBaHHSIM iCTOPUYHUX NIEPEAYMOB, TOPiBHAIBHO-TIPABOBOIO JOCBIiNly Ta €BPOiHTErpaLifiHUX 3000B's13aHb
IepxkaBu. [l OCSATHEHHS Liiei METH Y AucepTalil IPOaHali30BaHO iCTOPUKO-TIPABOBI [I€PEIYMOBU CTAHOBJIEHHS
KOMEPLIMHOTO CYyJOYNHCTBA; 3'ICOBAHO MOr0 MIPaBOBY NPUPOAY Ta CHiBBiAHOMEHHS 3 FOCIIOAAPCHKUM
CYJOYMHCTBOM; BU3HAYEHO CUCTEMY [€P’KaBHUX i HEZ€P’)KaBHMX MEXaHi3MiB BUPII€HHS KOMEPLIMHUX CIIOPIB;
IOCIiIKeHOo 3apyOiKHI MOJiesli opraHisanii KoMepUiHUX CyAiB; OOI'PYHTOBAHO MifXOAU [0 3aIIPOBA/I>)KEHHS
3MilIaHUX CKJIaTiB cyAy; CPOpMyIbOBAHO IIPOMO3ULLi] MO0 BIOCKOHAJIEHHS] KOHCTUTYLIHUX, MaTepiaJlbHO-
IIPaBOBUX i IPOLIECYaJIbLHUX OCHOB BUPILIEHHS KOMEPLIMHUX CIIOPiB B YKpaiHi. TeopeTnyHy i eMIipu4Hy OCHOBY
IYcepTalii CTAHOBJIATD Npalli BITYM3HAHUX YYEHHUX Y rajysi Teopii paBa, roCrogapChKoro npasa i pouecy,
CyJIOYCTPOIO Ta MOPiBHSJIBHOIO ITPAaBO3HABCTBA, a TAKOXK (PyHIAMEHTAJIbHI Mpalli 3apyOiKHMX aBTOPIB, IPUCBSIYEHI

Teopii IpaBa, NOPiBHAJIBHOMY NIPAaBO3HABCTBY i BUPIIIEHHIO KOMEPLiTHUX CIIOPIB.

2. Drawing on contemporary methods of scholarly inquiry, the dissertation examines the theoretical and legal
foundations of commercial justice, traces its emergence and development, and analyses its influence on the
practice of resolving commercial disputes. Commercial justice is treated as the national counterpart of the concept
developed in the legal doctrine of foreign States belonging to the Romano-Germanic and Anglo-Saxon legal
traditions. For the purposes of this study, commercial disputes are understood as legal disputes arising in
connection with the conduct of entrepreneurial activity, the conclusion and performance of commercial contracts,
the circulation of property, as well as corporate, investment, financial and other relations characteristic of a
market economy. The system of commerecial justice, in its theoretical and legal sense, encompasses the
administration of justice by State courts — including in mixed-bench forms combining professional judges with
persons possessing special expertise in commercial turnover (commercial judges) — international commercial

arbitration and domestic arbitration (tretejskyi rozghliad), as well as related legal mechanisms for the settlement of



disputes, whether integrated into court proceedings or applied autonomously, in particular mediation. In the
context of European integration, the capacity of the State to ensure effective, predictable and professional
resolution of disputes in the sphere of commercial relations directly shapes the investment attractiveness and
competitiveness of Ukraine. Domestic legal doctrine and the legislation of Ukraine currently in force operate
predominantly with the concept of economic justice (hospodarske sudochynstvo), shaped under the influence of
the category of economic activity. In legal systems with established traditions of market economy, by contrast, the
concept of commercial justice is employed, embracing a range of jurisdictional and related legal mechanisms for
the resolution and settlement of commercial disputes and not confined to the procedural activity of State courts.
Commercial justice as a system for resolving disputes in the sphere of commercial relations has not yet become
the subject of comprehensive theoretical and legal research in contemporary Ukrainian legal scholarship, since
both doctrine and law-application practice continue to associate the resolution of such disputes primarily with the
activity of the economic courts. This approach does not fully capture the institutional diversity of mechanisms for
protecting the rights of participants in commercial relations. Against this background, the theoretical and legal
substantiation of commercial justice as an autonomous legal category contributes to the development of legal
scholarship, to the improvement of law-application practice and to determining the prospects for further
development of the system for resolving commercial disputes in Ukraine. The growing complexity of commercial
relations, the increasing number of disputes involving foreign business entities, the spread of digital forms of
contract conclusion and performance, and the development of investment and financial instruments all reinforce
the need for scholarly understanding of commercial justice as a complex legal phenomenon. Its study has both
theoretical and applied significance for the further improvement of the judicial system of Ukraine, for ensuring
effective access to justice, for enhancing the quality and predictability of judicial decisions, and for the
development of international commercial arbitration, domestic arbitration, mediation and other means of settling
disputes in the sphere of commercial relations. The aim of the study is to develop a coherent theoretical and legal
conception of commercial justice as an autonomous category encompassing the totality of jurisdictional
mechanisms for resolving disputes in the sphere of commercial relations and of related legal mechanisms for their
settlement, as well as to formulate scientifically substantiated proposals for the development of the corresponding
system in Ukraine with regard to historical preconditions, comparative legal experience and the European-
integration commitments of the State. In pursuit of this aim, the dissertation analyses the historical and legal
preconditions for the formation of commercial justice; clarifies its legal nature and its relationship with economic
justice; identifies the system of State and non-State mechanisms for resolving commercial disputes; examines
foreign models of commercial-court organisation; substantiates approaches to introducing mixed benches; and
formulates proposals for improving the constitutional, substantive-law and procedural foundations for the
resolution of commercial disputes in Ukraine.
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BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBi Ky6ko €sren Bopucosny

TOJIOBH pajgu



Biiacue IlpisBuie Im's I1o-6aThKOBI Ky6ko €sren Bopucosuy

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUMH 3a HiATOTOBKY Tononap O.1.
00JIiKOBUX JOKYMEHTIB

Peec'rpa'rop Opuenko TersiHa AHaToJIiBHA

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




