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2. Criminal law characteristics of tools and means of committing a crime.

Pedepar:

1. PoboTa npucesiueHa KOMIJIEKCHOMY JOCJIIIKEHHIO 3HAps1b Ta 3aC00iB BUNHEHHS 3JI04MHY, SIKi € CAMOCTIHHUMU
KPUMiHAIbHO-TIPABOBUMH MOHATTSMMU i CAMOCTIMHOIO 03HAKOI0 00’ €KTUBHOI CTOPOHU CKJIANy 3JI0UMHY.
BcraHoBIEHO, 1O 3HAPAAAS BUMHEHHS 3JI0YMHY - [1€ IPEIMETH MaTEePiaJbHOTO CBITYy, IO BUKOPHUCTOBYIOTHCS 114
PYVHIBHOIO BILJIMBY Ha NIPEIMET 3JI0YMHY Ta,/a60 1151 CIPUYMHEHHS (Pi3UYHOI IIKOAY, SIKi IOBHICTIO 3HAXOASIThCS
IiJ, KOHTPOJIEM CBiIOMOCTI i BOJIi 0CO0U, 110 iX BUKOPUCTOBYE IJ151 6€3I10CEPEIHBOTO BUNHEHHS NiSIHHS 3MEHIIYIOUn
KiJIBKICTb 3yCHJIb, 200 KOHLIEHTPYIOUHU CUJTY. 3acO0M BUMHEHHS 3JI0YMHY - lie Pi3HOMaHiTHI pe40BHHY, IPEIMETH,
rasu Ta iHie, ximivuHi (oTpyTa), $isuuHi (€JIeKTpUYHUI CTPYM, pazialis), 6iosnoriyni (iHdekuifiHi xBopobU) Ta iHIe,
BJIACTMBOCTI SIKMX BUKOPUCTOBYIOTHCS B IIPOLIECi BUNHEHHS 3JI0YMHY JJIs1 CTBOPEHHSI CIIPUSITIMBAX YMOB HIOTO
peasisatiii i oJyiermeHHs MPoLeCcy MOro BUKOHAHHS i HE 3HaXOIThCS I1if] IOBHUM KOHTPOJIEM CBiIOMOCTI i BOJIi

cy6’exTa. 3HapsAIs i 3acO6M BUMHEHHS 3JI04MHY CJIiJ], PO3MEXXOBYBATH MixK COO0I0 32 BIaCTUBOCTSIMH, SIKi



BUKOPUCTOBYIOTBCS JJ151 JOCATHEHHS 3JI0YMHHOTO PE3yJIbTaTy Ta XapaKTEPOM ix BUKOPUCTAaHHS, a TaKOX
KOHTPOJIbOBaHICTIO CBiZIOMICTIO i BoJielo cy6’ekTa. 3HAps s Ta 3aCO0M BUNHEHHS 3J10YUHY 3HAXO0ISAThCS B IEBHOMY
B3a€MO3BI3KY 3i CIOCOOOM BUMHEHHS 3JI04MHY, OJIHAK HE € M0ro CKJIaZ0BOI0 4acTUHOW0. Ha Bubip oco6oto npu
BUMHEHHI 3JI04MHY TUX YU {HIIKX 3HAps[b Ta,/ab0 3aC06iB BUNHEHHS 3JI04MHY 00'€KTUBHO BILIMBAIOTH MiClie Ta
006CTaHOBKA BYMHEHHS 37104MHY. B ocHOBY kitacudikarnii 3Hapsiab Ta 3ac06iB BUNHEHHS 3J109MHY Ha BUIA MOXYTh
OyTu NOKJIaZieHi pi3Hi KpUTepii, 30Kpema eHepreTUyHi Bl1acTUBOCTI, noxomkeHHs. Knacudikanii 3Hapsab Ta 3aco6is
BUMHEHHS 3JI04MHY JAI0Th MOXUIMBICTb BU3HAUMTH iX IPAaBOBE 3HAUEHHS IIPM KOHCTPYIOBAaHHI KOHKPETHUX
KpUMiHaIbHO-TIPABOBUX HOPM. 3Hapsaas Ta,/a60 3aco6u BUMHEHHS 3JI049MHY, SIKi 6e31ocepeiHbO BKa3aHi B
nucrnosutii ctaTti OcobuBoi yactuHy KK Ykpainu, abo 0flHO3HAUHO BUILJIMBAIOTH 3 ii 3MiCTy € 060B'SI3KOBOIO
03HaKOI0 06'€KTHBHOI CTOPOHU BiJI[IOBiJHOTO CKJIaLly 3/I04MHY, sSIKa Ma€ 3Ha4eHHs AJ1s KBasidikauii. Kpim Toro,
3HapsAOs Ta,/ab0 3aco0M BUMHEHHS 3JI04MHY MOXKYTb BiflirpaBaTy POJib KBAJIi(iKyI0uMX O3HAK BifITIOBIIHOTO CKJIALy

3JI09MHY.

2. The work is devoted to the complex research of tools and means of committing a crime, which are independent
criminal law concepts and an independent feature of the objective side of the crime. It is established that the tools
of committing a crime are objects of the material world used for the destructive effect of a crime and / or for
causing physical harm, which are completely under the control of the mind and will of the person using them for
direct commission of the act by reducing the amount of effort or concentrating force. Means of committing a
crime are various substances, objects, gases and other, chemical (poison), physical (electric current, radiation),
biological (infectious diseases), etc. whose properties are used in the process of committing a crime to create
favorable conditions for its realization and facilitate the process its implementation and are not under the full
control of the realization and willpower of the subject. A person only involves them in the process of committing a
crime, and the impact on the objects of the material world is outside the willful control of the subject. The tools
and means of committing the crime should be distinguished between the properties used to achieve the criminal
result and the nature of their use, as well as the controlled realization and willpower of the subject. When
committing a criminal encroachment, the tools and means do not directly affect the object of the crime, but the
specific material expression of these social relations: the objects of the material world or the person, as the bearer
of these public relations, which are protected by the criminal law. The tools and means of committing the crime
are in a certain relationship with the method of committing the crime, but are not absorbed by it and are not part
of it. The choice of a person when committing a crime of one or another of the tools and / or means of committing
a crime is objectively influenced by the location and the situation of the crime. The instruments and means of
committing the crime should be distinguished from the object of the crime. The classification of tools and means
of committing a crime for types may be based on various criteria, including energy properties, origin. The
classifications of tools and means of committing a crime make it possible to determine their legal significance
when designing specific criminal rules. Instruments and / or means of committing a crime that are directly stated
in the disposition of an article of the Special Part of the Criminal Code of Ukraine, or clearly follow from its
content, are a mandatory feature of the objective side of the relevant crime, which is relevant for qualification. In
addition, the tools and / or means of committing the crime may play the role of qualifying attributes of the
relevant crime.
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