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1. KpuMiHanbHO-TIPaBOBa XapakTepUCTHUKA HE3AKOHHOTO 30araueHHs

2. Criminal-legal characteristics of Illicit Enrichment

Pedepar:

1. Pobora € opHielo i3 nepmux B YKpaini kBaniikaniliHoo HayKOBOIO IIPaLelo, SKa MPUCBSYeHa KOMIIJIEKCHOMY
IOCTiIKEHHIO KpUMiHaIbHO-TIPABOBOi XapaKTepUCTUKM HE3aKOHHOTO 36arayeHHs y YMHHiN pepakuii ctaTTi 368-5
KK Vkpainu. OCHOBHOIO TiIOTe3010 JOCiIKEHHS € MPUITYLIEHHS], 0 HEJIOCTATHS €(PEKTUBHICTb 3aCTOCYBaHHS
KpUMiHaJIbHO-TIPaBOBOi HOpMH, NependadeHoi crarreto 368-5 KK Ykpainu, 3ymoBiieHa BiICyTHICTIO CUCTEMHOTO
niAxony 10 KOHCTPYIOBaHHS ii 06’eKTMBHOI CTOPOHM, HEY3rOIPKEHICTIO eSIKUX O3HAK CKJIaly 1IbOTO 3JI0YMHY 3
Cy4yaCHHUMM pealiiMU CYCIiJIbHOTO OyTTs, He36a71aHCOBAHICTIO CaHKLil Ta iX HEBIATIOBIIHICTb CTYII€HIO CYCIiJIBHOI
Hebe3MeyHOoCTi AisiHHs. HaykoBe 3aBAaHHS NOJISITa€e y BIOCKOHAJIEHH], Ha MiACTaBi KOMIJIEKCHOTO aHasi3y, 3aCobiB
KpUMiHaJIbHO-TIPABOBOTO 3a0e31eYeHHs 3a1106iraHHI0 He3aKOHHOMY 30araueHHIo. Y TucepTaliitHOMy JIOCTIiIKeHHI,
KpUMiHasi3allisi He3aKOHHOI'O 36arayeHHs1, BUBHAYa€eThCs SIK OIMH 3 IPABOBUX iHCTPYMEHTIB Ta CyBOpUI 3aci6
Ilep>KaBHOTO NIPUMYCY B 3araJILHOMYy MeXaHi3Mi 3a1100iraHHs KOPYILii, SKU XapaKTepU3yeThCs OTYKHUM
IIPEBEHTUBHUM Ta KapaJIbHUM aHTUKOPYILiIHUM MOTEHLiaJIOM i OpraHiyHO MOB'SI3aHUI Ta KOPECIIOHAYETHCS 3

000B’SI3KOM Jiep>KaBy OOPOTHCS UM HIIMM YMHOM 3a1106iraTu Kopyrmnuii. ¥V nucepTaniiiHoMy LOCiIKeHHi 3po6yieHo



OOI'PYHTOBAaHMM BUCHOBOK IIPO Te€, 10 3aKOHOJABELb NepedyBae B MOIIYKY HAMONTUMAaJIbHINIOI MOJEJli BKa3aHOi
KpUMiHaJIbHO-TIPAaBOBOI HOPMH, KA 6 3 OJHOTO 60Ky 6ysia e(peKTUBHUM [IPAaBOBUM iHCTPYMEHTOM 3arl00iraHHs
KOpYIL{i, a 3 IHIIOr0 — BpaxoByBajla KOHCTUTYLiMHI II0JIOKEHHS, IKUMU BCTAHOBJIEHO IIPUHLIUIMN I0PUIAYHOL
BiZITOBiANIbHOCTI, IIpaBa i CBOOOAU JIIOAUHY i TPOMAJIHUHA, a TAKOX iX TapaHTii. ABTOp, pO3IJISAalouyu MOJIOKEHHS
cT. 368-5 KK Ykpainu, 1o BCTaHOBJIIOE€ KPUMIiHAJIbHY BiATIOBiNAJIbHICTh 32 HE3aKOHHE 30araueHHsl, 31ifICHIOE
IOCIIIPKEHHS O3HAK CKJIQ[y LIbOTO 3JI0YMHY, SIKi, HA OTO NYMKY, BUKJIMKAIOTh TPYIHOLI] ITiJl 4aC pO3CifyBaHHs
1IbOTO 37104MHY. HarosomyeTscs, 1o npobaeMa He3akoHHOTOo 30araueHHs B YKpaiHi 3a/1niaeThes e HeJoCTaTHbO
IIOCJIiIPKEHOI0, a TOCBI[, isJIbHOCTI AeTeKTUBIB HallioHaJIbHOrO aHTUKOPYILIMHOTO 610p0 YKpaiHu CBiIYUTS, 1110
3HAYHA YaCTHHA TPYHOILIB, IKi BUHUKAIOTH y MTPOLeCi pO3CIilyBaHHs HE3aKOHHOTO 36arayeHHsl, TIOB'sI3aHi 3
HeJloCKOoHaslicTio camoi cT. 368-5 KK Ykpainu. Hanpukinui aBrop popmMysiioe BUCHOBKHY, IKUX BiH JilIIOB B
pe3yJIbTaTi AOCiIKEHHS, @ TAKOXX BUCJIOBJIIOE IPONO3uLiii CIpsIMOBaHi Ha BIOCKOHaeHH CT. 368-5 KK Vkpainu,
30KpeMa MPOIIOHYE Il HOBY PEIAKLIIO.

2. The work is one of the first in Ukraine qualifying scientific research in the domestic science of criminal law,
devoted to a detailed and comprehensive study of the legal regulations of criminal liability for illicit enrichment in
the final published version of Article 368-5 of the Criminal Code of Ukraine. The main study hypothesis is an
assumption that the lack of efficiency of the criminal law, provided by Article 368-5 of the Criminal Code of
Ukraine, is determined by the lack of the systematic approach to constructing its objective side, inconsistency of
some evidence of this crime with some modern realities, imbalance procedure and its discrepancy with the degree
of public threats of the act. The scientific task is to improve the resources of criminal law to prevent illicit
enrichment based on complex analysis. In dissertation research, the criminalization of illicit enrichment is defined
as one of the legal instruments or mechanism and is used as a strict measure by the government with a view to
prevent corruption. Criminalization of illicit enrichment is characterized by powerful preventive and punitive anti-
corruption potentials. In addition, criminalization of illicit enrichment is the governmental duty and obligation to
combat and prevent corruption. The author concluded that the legislator is currently searching for the most
reasonable model that could become a valid legal tool to fight against the corruption that would follow
constitutional provisions just as much as the set the principles of legal responsibility, law and freedom, human and
citizen, as well as their guarantees. The author observing the provisions of Article 368-5 of the Criminal Code of
Ukraine that constitute criminal liability for illicit enrichment, carries out research of separately formed features of
this crime, which, in the author’s opinion, causes difficulties in the investigation of the crime. The problem of
illegal levy in Ukraine remains out of research and the experience of the National Anti-Corruption Bureau
detectives of Ukraine proves that the most difficulties that appear during investigation of the illegal enrichment
are connected with the inefficiency of the Article 368-5 of the Criminal Code of Ukraine. In addition, the author
draws conclusions and suggests the idea of amending and improving Article 368-5 of the Criminal Code of Ukraine
in the new editing.
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