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1. KpuMiHambHO-TIPAaBOBA XapaKTE€PUCTUKA HE3aKOHHOTO BUPOOHUIITBA, BUTOTOBJIEHHS, TPUI0AHHS, 30epiraHHs,
IIepeBe3eHHs], IePECUIIaHHS UM 30yTy HAPKOTUYHUX 3aC00iB, ICUXOTPOIIHUX PEYOBUH abo iX aHaJIoriB, 10

BYMHSIOTHCS OPraHi30BaHOIO IPYIOI0

2. The criminal law characteristic of illegal production, making, purchasing, storage, transportation, sending or sale
of narcotics, psychotropic substances or their analogues committed by an organized group

Pedepar:

1. Y npuceprauii 3niliCHEHO po3B’s13aHHS TPO6GJIeM KpUMiHAJIbHO-IIPABOBOI XapaKTePUCTUKN HE3aKOHHOTO
BUPOOHUILITBA, BUTOTOBJIEHHS, IPU0AHHS, 30€piraHHs, IepeBe3eHHs], IepecrsiaHHs uu 30yTy HAPKOTUYHUX 3aCO0iB,
[ICUXOTPOIIHMX PEYOBMHMU abo0 iX aHAaJIOriB, 0 BYMHAIOTECS OPraHi30BaHOIO IpyIol0. Po3kpuTi 060B’13K0BI Ta
IOATKOBI O3HAKU OPraHi3oBaHOi Ipyny, o BuuHse Aii 3a cT. 307 KK. Jlo 060B’13K0BUX O3HAK BifiHECEHO: 1)
00’€KTUBHI — KiJIbKiCHA (TpU ab60 6inble 0CO6H, SIKi MAIOTh O3HAKU Cy0’€KTa 3JI0YMHY); HAasSBHICTb I1JIaHY 3
PO3MOiJIOM CIIPSIMOBAHUX HA MOT0O NOCSATHEHHS (PYHKIiH y4aCHUKIB Ipymny; 2) Cy0'€eKTMBHA — MeTa 00'€JHAHHS, sIKa

oJIsIra€e y BYNHEHH] 11bOro abo iHIMNX 37I04MHIB; 3) 00’ €KTUBHO-CY0 €KTHBHI — [TOII€PEIHS 30praHi30BaHICTh 0Cib B



00’eIHaHHS; CTINKiCTh 00'€JHAHHS. HalinomupeHimumMy JO0JaTKOBUMU O3HAKaMU 3a3HaY€HOI OpraHi3oBaHOI rpynu
€: 1) cipsIMOBaHICTh [isSJIBHOCTI OPraHi30BaHOI IPyIu Ha OfepykKaHHs IPUOYTKY; 2) BUpO6JeHa CucTemMa 3aX0/1iB
6e3neky; 3) HaIaroAKeHiCThb IKepeJsl TOCTayYaHHS HApKOTUYHUX 3aCO06iB, ICUXOTPOITHUX PEYOBUH abo ixX aHasoriB,
CHPOBMHH a60 06JIaIHAHHS 114 iX BUTOTOBJIEHHS; 4) COPMOBaHe KOJIO MOCTIHMX CIIO>XKUBAYiB /171 30yTy
HapKOTHUYHUX 3aC00iB, ICUXOTPOITHMX PEYOBUH a00 iX aHaJIOriB. YCTAaHOBJIEHO Ta OXapaKTEPU30BaHO YAHHUKU
coliasibHOI 06YMOBJIEHOCTI IlepebadeHHs KBasliikoBaHOIO CKJIany 3/I04YMHY 33 BUMHEHHS OPraHi30BaHOIO IPYIIOI0
niit 3a ct. 307 KK Vkpainu — KpuMiHOJIOTiuHi, collianbHO-€KOHOMIiUHi, Mi>kHapoiHi, reorpadiyHi, opranizauiiiHo-
iHcTUTYyLiNHI. Bu3HAaUeHO pOJOBUM, BULOBUH Ta 6e3rocepeHiil 06'eKTy 37109KHYy, nependadeHoro cT. 307 KK
Ykpainu. HanaHo xapakTepuCTUKY IIPeIMETOBI PO3IJISLyBaHOTO 3JI0YNHY, SIKUM BUCTYIAIOTh HAPKOTUYHI 3aco6u,
IICUXOTPOIIHI peYOBUHMU Ta iX aHasoru. Po3ryisgHyTO SIK 3arajbHi (PisnyHa, IOpUAMYHA, COLliasbHa), TaK i creljianbHi
(MenuyHa Ta xiMiYHA) O3HAKU YKA3aHOTO NpeaMeTa. JJoCliIpKeHO 06'eKTUBHY CTOPOHY 3JI04MHY, IEPeN0adyeHoro 4. 3
ct. 307 KK Ykpainy, 10 BUPaKaeTbCs B CEMU aJIbTEPHATUBHUX [iSIHHSX, CIIIJIBHOK O3HAKOIO SIKUX € HE3AKOHHICTD
(TOOTO 3AiliCHEHHS BCynlepey yCTaHOBJIEHOMY 3aKOHOM NOPsAKY). OxapakTepru3oBaHO (POPMU LIUX HisiHb. Y 3B’3KY 3
HiABUILEHOIO CYCIIiJIbHOIO HEGE3NEYHICTIO Ta IOMUPEHICTIO 30yTy HAPKOTUKIB, 110 3IilICHIOETHCS i3 BUKOPUCTAHHIM
KOMITIOTEPHUX MEPEX, TaKy OOCTaBUHY 3alIPOIIOHOBAHO 3aKPINUTH SIK OOTSDKYIOUY KPUMiHAJIBHY BiANOBITAIBHICTD
4. 2 cT. 307 KK YkpaiHu. 3aesxHo BiJi 0COGJIMBOCTEN CBOEI [isIbHOCTI OPraHi3oBaHi IpyIiy, 110 BYMHSIOTh 3JI0YKH,
nepenoadenuil y cr. 307 KK, knacugikopaHo Ha fiBa BUnu: 1) BUpOOHUYO-Peasi3aTopChKi; 2) peasizaTopChKi.
y4aCHMKaM IOKapaHHs. 3allpoNIOHOBAaHO MOMEHT 3aKiH4eHHS 37104MHy 3a cT. 307 KK y koxkHiil popmi H10ro
00’€KTMBHOI CTOPOHU PO3IJISAaTy AudepeHIiioBaHO 3a1eXHO Bifl JOCATHEHHS ab0 HeJOCATHEHHSI BUHHUM
[I0YaTKOBOI METH, 11O N10JIsAra€ y IparHeHHi OTPMMAaTH HAaMOIKYMI pe3yJIbTaT Biji BAMHEHHS OfHi€l 3 Aii.
BusiBieHO 0CcO6JIMBOCTI 03HAK CYy®'€KTUBHOI CTOPOHU 37109MHY 32 4. 3 cT. 307 KK Ykpainu. 37104yuH, nepenbdadeHuit
cT. 307 KK, Mmoxe 6yTe BUNHEHO BUKJIOYHO i3 IPSIMUM YMHUCIOM. OG0B SI3KOBOIO 03HAKOIO Cy6'€KTUBHOI CTOPOHU
LIbOTO 3JI0YMHY € MeTa 30yTy [1IpY BYNHEHHI BUPDOOHUIITBA, BUTOTOBJIEHHS], IPUAOaHHS, 30€piraHHs, IepeBe3eHHs Ta
IepecusIaHHs] HAPKOTUYHUX 3aC00iB, ICUXOTPOIIHMX PEYOBUH a00 iX aHasoris. BogHodac 3p061€HO BUCHOBOK, 1O
[IpY BYMHEHHI IUX AiIHb BUHHUI MOJKE [IePECliyBaTy IPUHAVMHI TPU METU — IIOYATKOBY, IPOMIKHY Ta KiHLIEBY,
110 MAIOTh KpUMiHAIbHO-TIpAaBOBE 3HaYeHHs 1715 KBastidikauii 3a cT. 307 KK ta (a60) npusHayeHHsI [I0KapaHHsL.
JlocsirHeHHs MOYaTKOBOI METH BIVIMBA€ HA BU3HAHHS 3JI0YMHY 3aKiHY€HUM. [IpOMDKHOI0 METOI0 € Liib 30yTy, 110
BM3HAYaE yCIO TisITIbHICTh 0Ci6 m0A0 HE3aKOHHOTO 06iry HAPKOTHUKIB — 06uparThes ii Gopmu, cnocobu, HeoOXiTHUN
IIepCcoHaJl, pecypcH, 3axonu 6esnexu. Kinuesa meTa (ofepskaHHs IPUOYTKY) BIUIMBAE HA CTYIIiHb CYCIIiJIbHO]
He6e3MeYHOCTI iTHHS 11 Mae BpaxOByBaTUCS IIPU NPU3HAYEHHI BUHHUM 0cob6aM IoKapaHHs. 30yTy BJIaCTUBI Julle
IBi METH, 110 MAIOTb KPUMiHAJILHO-ITPABOBE 3HAYEHHS], — [I0YATKOBA Ta KiHIIEBA. YCTAHOBJIEHO, IO CYO €KT
IOCJIIKYBaHOTO 3JI0UMHY € 3arajbHUM ((Pi3M4HOI0, OCYHOIO 0CO0010, SIKa focsria 16 pokis). 3a pesysibraTamu
IocimkeHHs chOpPMYJIbOBAaHO HAyKOBO OOI'PYHTOBaHI peKOMeH/iallii 3 yIOCKOHaJIEHHSI YNHHOI'O KPUMiHaJIbHOTO

3aKOHOJABCTBA Ta INPAKTUKNU Moro 34CTOCYBaHHS.

2. In the dissertation solution of the problems of criminal responsibility for the illicit production, making,
purchasing, storage, transportation, sending or sale of narcotic drugs, psychotropic substances or their analogues
committed by an organized group is made. The essential and additional features of an organized group that
commits acts under the Art. 307 of the Criminal Code are disclosed. The essential features are: 1) objective -
quantitative (three or more persons who have signs of a crime offender); availability of a plan with the distribution
of group members’ functions aimed at its achievment; 2) subjective - the purpose of association, which consists in
committing this or other crimes; 3) objectively-subjective - a preliminary organization of persons in an association;
stability of an association. The most widespread additional features of the specified organized group are: 1)
orientation of activity of an organized group for profit; 2) developed system of security measures; 3) adjusted
sources of supply of narcotic drugs, psychotropic substances or their analogues, raw materials or equipment for
their making; 4) a formed circle of regular consumers for the sale of narcotic drugs, psychotropic substances or
their analogues. It is found out and characterized the factors of the social conditionality of provision of a qualified
the corpus delicti for commission by an organized group acts under the Art 307 of Criminal Code of Ukraine —



criminological, socio-economic, international, geographic, organizational-institutional. It is the defined the
generic, specific and direct object of the crime under the Art. 307 of the Criminal Code of Ukraine. It is
characterized the subject of the researched crime which are narcotic drugs, psychotropic substances and their
analogues. The features of the specified subject - general (physical, legal, social) and special (medical and chemical)
are considered. It is researched the objective side of the crime, envisaged in the Part 3 of the Art. 307 of the
Criminal Code of Ukraine which expressed in seven alternative acts, the common feature of which is illegality (i.e.
implementation contrary to the established order in law). The forms of these acts are described. In connection
with increased social danger and widespread of sale of narcotics, which is carried out using computer networks, it
is proposed to fix this circumstance as aggravating criminal liability in the part 2 of the Art. 307 of the Criminal
Code of Ukraine. Depending on the peculiarities of their activities organized groups committing a crime, envisaged
in the Art. 307 of the Criminal Code, are classified into two types: 1) productive and marketing; 2) marketing. The
membership of an organized group to one or another type is proposed to take into account when appointing its
members the punishment. It is proposed to consider the moment of the end of the crime under the Art. 307 of the
Criminal Code in each form of its objective side in a differentiated way depending from achievement or non-
achievement of a guilty the initial goal, which consists in the desire to get the immediate result of committing one
of actions. It is revealed the peculiarities of the signs of the subjective side of a crime in the part 3 of the Art. 307 of
the Criminal Code of Ukraine. A crime envisaged by the Art. 307 of the Criminal Code may be committed solely
with the direct intention. The required feature of the subjective side of this crime is the goal of sale when
committing production, making, purchasing, storage, transportation and sending of narcotic drugs, psychotropic
substances or their analogues. At the same time it is concluded that when committing these offenses, the
perpetrator may have at least three goals - the initial, intermediate and final, that have a criminal-law value for
qualification under the Art. 307 of the Criminal Code and (or) imposition of punishment. The achievement of the
initial goal influences recognition of the crime ended. The intermediate goal is the purpose of sale, which defines
all activities of persons on illicit drug trafficking - its forms, methods, necessary personnel, resources, and security
measures are selected. The final goal (profit making) affects the degree of social danger of an act and should be
taken into account when appointing guilty persons a punishment. Sale is characterized with two goals that have a
criminal law value - the initial and the final. It is determined that a criminal offrender of the researched crime is
general (physical, sane person who has reached the age of 16). According to the results of the research,
scientifically grounded recommendations for improving the current criminal legislation and practice of its
application are formulated.
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