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1. luceprauiiiHe NOCHiIKEHHS IPUCBSTYEHE KOMITJIEKCHOMY aHaJsli3y TEOPETUKO-IIPABOBUX Ta IIPOLECYaIbHUX 3aCaf]
aJMiHICTPaTMBHOTO CYLOYMHCTBA Y CIIPaBaX 3a 3BEPHEHHSM CY0O'€KTIB BIaIHUX IOBHOBa)K€Hb. AKTYaJIbHICTh TEMU
00yMOBJIEHA HEOOXiIHICTIO YJOCKOHAJIEHHS MEXaHi3MiB CyJIOBOTO 3aXUCTy y cpepi y6iYHO-TIPaBOBUX BiJHOCHH,
3abe3neyeHHs 6aaHCy MK MyOJIiYHMMU Ta TPUBAaTHUMU iHTEpecamu, a TAaKOX IiIBUIIEHHS €(PEeKTUBHOCTI
peasizalii cyo’eKTamu BIaIHUX [I0BHOBAKEHb IIpaBa Ha 3BEPHEHHSI [I0 aIMiHICTPAaTUBHOrO cyy. Y po6oTi
IOCJiI)KEHO CYTHICTb aJIMiHiCTPaTUBHOIO CYJOUYMHCTBA, BUBHAYEHO 100 OCHOBHI YHKIii Ta Miclie B cUCTEMI
3aXUCTY IIpaB, CBOOOJ, Ta iHTEPECIB yYaCHUKIB NTy0/IiYHO-TIPaBOBUX BigHOCKH. [IpoaHani3oBaHO HAYKOBI MigX0nU 1O
PO3yMiHHS TIpaBa Ha Cy[IOBUI 3aXMCT B aIMiHICTPATUBHOMY CYJOYMHCTBIi, PO3KPUTO OCOOGIMBOCTI MOr0 peasisariii
cy6’eKTaMy BJIaJHUX [I0BHOBa)KE€Hb. 3HAUHY YBary MpUiJIEeHO XapaKTEePUCTHUL IPUHLUIIB aIMiHiCTPATUBHOTO
CyJIOUYMHCTBA y CIIPaBax 3a 3B€PHEHHSIM Cy0’€KTiB BJIaJJHUX IOBHOBA)KEHb, BUBHAUEHHIO iX 3MiCTy Ta 3HAaYE€HHS JJIs1
3a6e3Me4yeHHs] 3aKOHHOCTI, CITPaBeIJIMBOCTI i €(PEKTUBHOCTI Cy[I0BOTO PO3IJIsiy. Y POOOTi aKLIEHTY€EThCS yBary Ha

PO3MEKOBYBaHHI IIpaBa Ha CyJOBUI 3aXUCT i3 MPaBOM Ha I1030B B aiMiHICTPaTUBHOMY CYJOYMHCTBI. Lle MoB'sa3aHo 3



TUM, L0 IIPABO HA CYJIOBUY 3aXUCT € €JIEMEHTOM CUCTEMU 3axXMCTY [IPaB JIIOAWHY, sIKa BTijieHa y KoHBeH1ii npaB
moaunu, Kouctutyuii Ykpainu. [IpaBo Ha CylOBUH 3axXMCT, 110 MiCTUTBCS Ta rapaHTyeThCsl KoHcTuTyieo YKpainy,
€ QpyHIaMEeHTaJIbHUM KOHCTUTYLIIMHAM [IPaBOM JIIOAUHU. BOHO aKTHMBYyeThCS, KOJM iHIIi ii KOHCTUTYLIiHI TpaBa
MOPYIIYIOTbCS. Y KOHTEKCTI CUCTEMU NIPAB JIIOIUHHY, i€ IPABO NPOSBIISIETHCS SIK 0COOUCTA MOXJIUBICTb 3BEPHYTHUCS
IO CyLy. AKLIEHTY€TbCS yBara Ha TOMY, 110 IPUHLUMIIN aIMiHICTPATUBHOTO CYLOYMHCTBA y CIIpaBax 3a I030BOM
Cy0’eKTiB BJIaJHUX [TIOBHOBA)XEHb XapaKTePU3YIOThCS [IO€IHAHHSIM 3arajbHUX 3acaj] aMiHiCTpaTUBHOrO Mpoliecy i3
CIleLliaJIbLHUMU eJIeMEeHTaMU, O0YMOBJIEHUMU Iy6 1Y HO-BJIAIHOIO IIPUPOJIOI0 NT03uBaya. e 103BoIsie 3a06€311eUnTr
eeKTUBHUI CyIOBUI KOHTPOJIb 32 peaslidalji€lo BafHOi KOMIIETEHLIii Ta JOTPUMaHHIM 0alaHCy MK NyOJIiYHUMU i
[IpUBaTHUMM iHTepecamu. OKpeMo JOCiIKeHO aMiHICTpaTUBHY ITPAaBOCYO €KTHICTb Cy0'€KTiB BJIATHUX
IIOBHOBA>XEHD SIK [103MBAYiB B aIMiHICTPaTUBHOMY CYLOYMHCTBI. BU3HaueHO 0COBIMBOCTI iX IPOLIeCYasbHOTO
cTaTyCy, MeXi peasisalii mpoluecyasbHUX ITPaB Ta BUKOHAHHS MPOLieCyabHUX OOOBSI3KiB il 4ac 3B€pHEHHS [0
cyny. Y nucepTalii 34iiiCHEHO KOMIJIEKCHUI aHaJIi3 NpoLecyaabHUX 0COOIMBOCTEN PO3IJISAY afMiHICTPaTUBHUX
CIIPaB 3a 3BEPHEHHSIM CYy0O'€KTIB BJIaIHUX IOBHOBa)K€Hb. PO3KPUTO NOPSIAOK 3BEPHEHHSI TAKUX CYO €KTIB 10
aJMiHICTPaTUBHOTO CYAY, AOCJiIpKEHO BUMOTH 10 GOPMHU Ta 3MICTy I0O30BHUX 3a5B, @ TAKOX IiJICTaBU BiIKPUTTS
IIPOBa/I>KEeHHS y crpasi. [IpoananizoBaHo crienudiky JoKa3yBaHHS Ta PO3NOIiTY MPOLEeCyaIbHOrO 060BSI3KY
IIOKa3yBaHHS Yy BiANoOBifgHIN kaTeropii cripas, BU3Ha4eHO [IPOOJIEeMHI aClleKTH CYLO0BOI IPAKTUKY Ta 3aIIPOIIOHOBAHO
HaIlpsIMU iX BUPILIEHHS. BCTaHOBJIEHO, 1O TOKA3yBaHHS € CKJIQJJHOIO 32 3MiCTOM JisIJIbHICTIO, B CTPYKTYPI SKO1
KJIIOYOBE MicCIle 3aliMalOTh TpeIMeT i MeXi oKa3dyBaHHs. CaMe 1ii 1Ba €JIEMEHTH 3yMOBJIIOIOTh OOCAT JOKAa3yBaHH:, a
TaKO3X KOJIO 3aC00iB, 5Ki Mal0Tb BUKOPUCTOBYBATHCh y ITPOLIEC] JOKAa3yBaHH y CIIpaBax 3a 3BEPHEHHSIM CY0'€KTiB
BJIAJJHUX [IOBHOBAKEHb. YBAry NPULAINIEHO NOCIIKEHHIO PillleHb aIMiHICTPAaTUBHOTO CYyZly ¥ CIIPaBax 3a 3BEPHEHHSAM
Cy0’eKTiB BJIaJJHUX IOBHOBAXKEHb, 30KpeMa iX IpaBoBill IpUPOi, BUAAM Ta OCOOJIMBOCTSIM YXBasleHHS. PO3IJISIHYTO
MEXaHi3MM BUKOHAHHS Cy[IOBUX PillleHb y CIIpaBaX 32 3B€PHEHHSIM BJIaJHUX CY0'€KTIiB, BUBHAYEHO IIPOOIEMU
[IPaKTUYHOI peasi3allii CyloBUX aKTiB Ta 3aIIPOIIOHOBAHO LUISXY MifBULIEeHHS e(eKTUBHOCTI iX BUKOHAHHS.
BusHaueHHS IPUMYCOBOIO BUKOHAHHS CY[IOBUX PillleHb Y CIIpaBax 3a 3B€PHEHHSM BJIaJJHUX Cy0'€KTIB /1a€ MifCTaBU
BMOKPEMUTHU 10r0 BaXJIMBi 03HAKM, 30Kpema: 1) IpuMyCcOBe BUKOHABY€E NIPOBAIKEHHS He € 000B'SI3KOBUM €TallOM
BUKOHAHHS CyIOBOTO PillIEHHS, OCKIJIBKM Ma€ MiClie JIMIIe y pasi, KO CyJOBE PillIeHHSI HE BUKOHAHO Y
IOOPOBiIILHOMY MOPSIIKY 200 BUKOHAHO HECBOEYACHO, HE Y IIOBHOMY 00Cs13i 00 HEHAJIEXXHUM CIIOCOOOM; 2) 3MiCT
[IPMMYCOBOT'O BUKOHAHHS CY/I0BOrO PillleHHs CKJIaJja€ CUCTEMA NPOLeCyalbHUX [Iiil CIIEeliaIbHO YIIOBHOBKEHUX
OpratiB Ta oci6, a TAKOK CTOPiH BUKOHABYOTO MTPOBAKEHHS; 3) IPUMYCOBE BUKOHAHHS Cy/IOBOTO PillIeHHS €
rapaHTi€lo TOrO, 10 OCTATOYHE CYJ0BE PillleHHS, siKe Ha0yJI0 3aKOHHOI CuiH, OyJie BUKOHaHe 3 IOTPUMaHHSIM
IIPUHLUIIIB CBOEYACHOCTI, €PEKTUBHOCTI, HaJIEXXHOCTI TOILIO. 32 pe3ybTaTaMu LOCiI>KeHHS c(POPMYJIbOBAHO
HayKOBO OOI'PYHTOBAaHi BUCHOBKY Ta IIPAKTUYHi peKOMEHIALLi] 010 BIOCKOHAJIEHHS aIMiHiCTPaTUBHOTO
[IPOLLECYaJIbHOTO 3aKOHOJABCTBA YKPaAiHU, ONTUMI3aLlil IOPAAKY PO3IJIALY aJMiHICTPATUBHUX CIIPAB 3a 3BEPHEHHAM
Cy0’eKTiB BJIaJHUX TIOBHOBA)KEHb Ta 3abe3redeHHs e(peKTUBHOro QyHKIiOHYBaHHS aJMiHICTPAaTUBHOTO

CyJO4YMHCTBA.

2. The dissertation research is devoted to a comprehensive analysis of the theoretical, legal and procedural
principles of administrative justice in cases filed by public authorities. The relevance of the topic is due to the need
to improve the mechanisms of judicial protection in the field of public legal relations, ensure a balance between
public and private interests, as well as increase the efficiency of the exercise by public authorities of the right to
appeal to the administrative court. The paper explores the essence of administrative justice, identifies its main
functions and place in the system of protection of rights, freedoms and interests of participants in public legal
relations. Analyzes scientific approaches to understanding the right to judicial protection in administrative justice,
reveals the features of its implementation by subjects of authority. Considerable attention is paid to the
characteristics of the principles of administrative justice in cases filed by subjects of authority, to the definition of
their content and significance for ensuring the legality, fairness and efficiency of judicial proceedings. The work
focuses on the distinction between the right to judicial protection and the right to a claim in administrative
proceedings. This is due to the fact that the right to judicial protection is an element of the system of human rights
protection, which is embodied in the Convention on Human Rights, the Constitution of Ukraine. The right to



judicial protection, contained and guaranteed by the Constitution of Ukraine, is a fundamental constitutional right
of a person. It is activated when other constitutional rights are violated. In the context of the human rights system,
this right manifests itself as a personal opportunity to apply to court. The emphasis is on the fact that the
principles of administrative proceedings in cases brought by subjects of public authority are characterized by a
combination of general principles of administrative proceedings with special elements determined by the public-
authority nature of the plaintiff. This allows for effective judicial control over the implementation of public
authority and the maintenance of a balance between public and private interests. The administrative legal
personality of subjects of public authority as plaintiffs in administrative proceedings is separately investigated. The
features of their procedural status, the limits of the exercise of procedural rights and the fulfillment of procedural
obligations when applying to the court are determined. The dissertation provides a comprehensive analysis of the
procedural features of the consideration of administrative cases upon the application of subjects of public
authority. The procedure for such subjects to apply to the administrative court is disclosed, the requirements for
the form and content of claims are examined, as well as the grounds for initiating proceedings in the case. The
specifics of proof and the distribution of the procedural burden of proof in the relevant category of cases are
analyzed, problematic aspects of judicial practice are identified and directions for their solution are proposed. It
has been established that proving is a complex activity in terms of content, in the structure of which the subject
and limits of proving occupy a key place. It is these two elements that determine the scope of proving, as well as
the range of means that should be used in the process of proving in cases at the request of subjects of public
authority. Attention is paid to the study of administrative court decisions in cases on appeals of subjects of public
authority, in particular their legal nature, types and features of adoption. The mechanisms for enforcing court
decisions in cases at the request of government entities are considered, problems of practical implementation of
judicial acts are identified and ways of increasing the efficiency of their enforcement are proposed. The definition
of compulsory enforcement of court decisions in cases at the request of government entities gives grounds to
single out its important features. Based on the results of the study, scientifically based conclusions and practical
recommendations were formulated regarding the improvement of the administrative procedural legislation of
Ukraine, optimization of the procedure for considering administrative cases upon the request of subjects of public
authority, and ensuring the effective functioning of administrative justice.
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Micuesﬂaxo,rm(eHHﬂ: MangaH CBo6ou, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina

dopma BiracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoOMOCTi

BaacHe IlpizBuie Im's [10-6aTbKOBI Pocroscrka Kapuna BanepiipHa
rOJIOBH paau

BaacHe IlpizBume Im'st I10-6aTbKOBI Pocroscpka Kapuna BasnepiisHa
rOJIOBYIOYOTO Ha 3acCiiaHHi

BiamoBigabHHUH 32 MiZTOTOBKY [lTepyenKo Auzipiit OneKcaHapOBUY
00JIiKOBUX JOKYMEHTIB

Peec'rpa'rop Opuenko TersiHa AHaToJIiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




