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V. BimomocTi npo guceprariio
MoBga guceprarii:
Koau TemaTHYHHUX PYOpPHK: 10.27

Tema gucepranii:
1. 3axucT cy6G’eKTMBHUX LIMBIJIbHUX IIPAB CTOPiH JOTOBOPY HAlIMy

2. Protection of subjective civil rights of the parties to the lease contract

Pedepar:

1. NpakTUYHUX MTPOGJIEM 3aXUCTY CyO'€KTUBHHUX IIPAB HAaliMayva i HalilMOZABLS y BUTIAJIKY iX TOPYIIEHHS
KOHTPareHToM. PO3IJIsSIHyTO 3arajlbHO-T€OPETUYHI IiAXOM 4O PO3yMiHHS CyTHOCTI IIOHSITTS 3aXUCT [IPaBa, 11paBa Ha
3aXUCT, CIIOCOOU 3aXUCTY NPaB Ta C(POPMYJIbOBAHO ABTOPCHKUH MiiXill 10 PO3yMiHHS LIUX IOHSITb.
OxapaKTepr30BaHO NIPABOBIJHOCUHH, 1J0 BUHUKAIOTh 3 JOTOBOPY HalIMy 3 METOI0 (POPMYBaHHS CUCTEMU CIIOCOOIB
3aXMCTy IIPaB CTOPIH 1bOr0 JOTOBOPY. Y IIPOLECi TOCTiI>KEHHS MeX 3aCTOCYBAaHHS Ta €(PEeKTUBHOCTI ClIOCOO6iB Ta

(l)OpM 3aXUCTY IIpaB Harmavua i HaﬁMO,ILaBHH, 3pO6JIeHO BUCHOBOK, 110 y BUIIA[IKY 3dCTOCYBAHHA CTOPOHAMU



IIOTOBOPY HaliMy CIIOCOGiB 3aXUCTY, IKi He nepenbadeHi 3aKOHOM YU IOTOBOPOM, MOXKJIMBICTb iX BUKOPUCTAHHS
00YMOBJIIOETHCSI IPUHLIUIIOM JOCTYILY IO IIPaBOCYZAs, OTPeboio BU60PY ePeKTUBHOTO CIIOCO0Y 3aXUCTY. 3a LUX
06CTaBMH CyJ] BU3HAYAE CIIOCIO 3aXMCTY TaKMM, IO HE CYIIEPEYUTDh 3aKOHY Ta 3MiCTy IMOPYIIEHOro rmpaBa. OKpema
yBara npujijzieHa 0Co6JIMBOCTSIM 3aCTOCYBAaHHS 3aXO/IiB OIIEPATMBHOTO BILIUBY [JIs1 3aXUCTY CY0 €KTUBHUX
LIMBUILHUX CTOPiH JOrOBOPY HalMy. HarosomeHo Ha JOUiIbHOCTI HOPMaTUBHOI'O 3aKPIlJIEHHS IIpaBa IPUTPUMaHHS
y 3arajibHUX II0JIOKEHHSIX [P0 HaliM Ta ajirOpUTM HOTro peasizallii msxoM MOBiIOMJIEHHSI PO Lie 60pKHUKA i3
3a3HaYEHHSM CTPOKIB Ta CIIOCO0iB TAaKOro NOBiOMJIEHHS. Bu3HaueHo, 10 BiiMOBA Bifl IOTOBOPY y OAHUX BUIIAAKAX
00yMOBJI€HA MTOPYIIEHHIM IIPaB CTOPiH JOrOBOPY HAalIMYy, a B iHIIOMY BUIIaIKy BOHa MOTMBOBAHA BTPATOIO iHTEpeCy
IO IOTOBOPY, SIKUM yKJIaleHNI Ha HeBU3HAUYEHUI CTPOK. PO3IJISIHYTO 0COGJIMBOCTI 3aCTOCYBaHHS Y BiIlHOCHHAX

HalMy TaKOro 3axX0Jly OIIEPaTUBHOTO BIJIMBY SIK BUKOHAHHS HallMaueM OOO0B'sI3Ky HaliMOZaBIisl 32 HOTO paxyHOK.

2. The work is devoted to a comprehensive study of modern theoretical and practical problems of protecting the
subjective rights of the tenant and lessor in case of their violation by the counterparty. General theoretical
approaches to understanding the essence of the concept of protection of the right, the right to protection, ways of
protecting rights are considered and the author's approach to understanding these concepts is formulated. The
author described the legal relations arising from the lease agreement in order to form a system of ways to protect
the rights of the parties to this contract. In the process of studying the boundaries of the application and
effectiveness of methods and forms of protection of the rights of the tenant and lessor, it was concluded that in
the case of the parties to the contract applying orders of protection methods that are not provided for by law or
contract, the possibility of their use is determined by the principle of access to justice, the need to choose an
effective method of protection. In these circumstances, the court determines the method of protection in such a
way that it does not contradict the law and the content of the violated right. The author paid special attention to
the peculiarities of the use of operational measures to protect subjective civil parties to the lease agreement. It was
noted that it was advisable to regularize the right of retention in general provisions on leases and the algorithm for
its implementation by notifying the debtor about it, indicating the timing and methods of notification. It is
determined that the refusal of the contract in some cases is due to a violation of the rights of the parties to the
lease agreement, and otherwise it is motivated by a loss of interest in the contract, which is concluded for an
indefinite period. The author considered the peculiarities of the use of such an operational influence in rental
relations as the tenant fulfilling the lessor's duty at his expense.
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