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V. BimomocTi npo guceprauiio
Mosga guceprarii:

Koau TemaTuyHHUX pyopHK: 10.27.91

Tema gucepranii:

1. CBoGOza DOroBOpy B LMBLIbHOMY ITpaBi YKpaiHu.

2. The Freedom of Agreement in Civil Law.

Pedepar:

1. lucepranis € cCaMmOCTIHOIO 3aBEPLIEHO0 HAYKOBOIO MPaLelo, [IEPMIUM B YKpaiHi KOMIIEKCHUM TEOPETUYHUM
IOCJIiIKEHHSIM IOTOBipHOI CBOOOM CY0'€KTiB IMBiJIbHUX [TPABOBIIHOCYH, [IOYMHAIOYM 3 MOMEHTY BUPILI€HHS HUMU
IIMTaHHS [IPO BCTYN Y JOTOBIPHi BiIHOCKHY i BUOOPY KOHTPareHTa (CTOPOHM) 3a JJOTOBOPOM i 3aBEPLIYIOUN
IIMTaHHSM IO MOKJIaJleHHs BiIIOBiaIbHOCTI 3a OPYLIEeHHSs 3000B's13aHb. Ha 0CHOBI aHasi3y JjliTepaTypHUX
I)KepeJi, HOPM YMHHOTO LIMBiIbHOTO 3aKOHOJABCTBA i MOPIBHSIHHS iX 3 TOJIOKEHHSIMY IIPOEKTY HOBOTO 1IMBisIbHOTO
KoJeKcy YKpaiHu B pefaxuii Bif 25 ceprniHg 1996 p. y gucepralii po3KpUBaIOTbCS TaKi aCIIEKTU CBOOOAU IOTOBOPY: a)
BiZIbHUI BUSIB BOJIi OCOOM Ha BCTYI y JOTOBipHI BinHOCUHY; 6) CBOO6OA BUOOPY KOHTpPAreHTa 3a J0roOBOPOM; B)
cB060Ja BUOOPY CTOpOHAMU (GOPMU JOTOBOPY; T') CBOOOAA BU3HAUYEHHS 3MiCTY IOTOBOPY; /1) IPAaBO CTOPiH YKIaAaTU
K IOTOBOPH, IIepei0aueHi 3aKOHOM, TaK i IOrOBOPH, SIKi 3aKOHOM He INependaydeHi, aje oMy He Cyllepedars; €)
[IPaBO CTOPIH 32 CBOEIO yrO/I00 3MiHIOBATH, PO3PUBATH 260 ITPOIOBKYBATH JIil0 YKIaIEHOTO HUMHU JOTOBOPY; €) M

O>KJIMBICTh BU3HAUATH CIIOCOOM 3abe3redyeHHs 3000B'13aHb; ) IpaBO BCTAHOBIIOBATH GopMmu (Mipn)



Bi/I[IOBiasIbHOCTI 3a OPYLIEHHS LOTOBIpHUX 3000B's13aHb Ta AesIKi iHIIi. Pe3ysbTaToM TaKoro JOCTiIpKEeHHSs CTaJIo
(OpMYIIOBaHHS PSily HOBUMX HAYKOBUX BUCHOBKIB i IPOMNO3ULLiii I[0/I0 YIOCKOHATIEHHSI YMHHOTO LIUBIJIbHOTO
3aKOHOZABCTBA, 30KpEMa I0/10 BHECEHHS KOHKPETHUX 3MiH ab0 JJOTIOBHEHb JI0 IPOEKTY HOBOTO LIMBijIbHOTO

KO EKCY YKpaiHI/I B IIMTAHHAX ,HOI’OBipHOFO I1paBa.

2. The thesis is an independent and completed scientific work; this is the first in Ukraine completed theoretical
research of contractual freedom of subjects of civil relationship, starting from their decision to enter into legal
relationship and from the moment when the parties (counteragents) are chosen, and to the imposition of the
responsibility for breach of the contract. The following aspects of the freedom of agreement have been explained
in the thesis on the basis of analysis of the literature and actual legislation and comparing them with the principals
of the project of new Civil Code of Ukraine issued on August 25, 1996: a) free will in entering into legal relationship;
b) counteragent's freedom of choice by an agreement; c) freedom of choice of the form of the contract by
counteragents; d) freedom of choice of the contents of the contract by counteragents; e) right of the parties to
make either the contracts predetermined by law or the contract not predetermined by law but not contradicting
th e law; f) right of the parties to change, extend or terminate the contract; g) possibility of determination of the
ways to provide the contract's terms fulfilment; h) the right to determine the penalty provisions (punitive
measures), etc. The present research resulted in a number of a new scientific conclusions and proposals regarding
perfection of the actual civil legislation, for instance regarding insertion of some changes and additions to the
project of new Civil Code of Ukraine in terms of contractual law.
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