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1. Y nuceprauii Ha OCHOBI KOMIIJIEKCHOT'O LOCJII)KEHHsI OOIPYHTOBAHO HOBI II0JIOKEHHS 010 3acaf, 3ar00iraHHs
KpUMiHaJIbHUM NIPaBOIOPYIIEHHSIM Y chepi MeIUYHOTo 00CIyrOBYBaHHS B YKpaiHi Ta po3p0o6sieHO HayKOBO
OOI'PYHTOBaHI IPOIO3ULlii i peKoMeHaalii, ClIpsIMOBaHi Ha yJOCKOHAJIEHHS! HAlliOHAJIbHOTO 3aKOHOAABCTBA Ta
KpUMiHOJIOTiYHOI TpakTuKU. KOHCTaTOBaHO, 110 GibIIiCTh BUIB IOPUANYHOI BilIOBiNanbHOCTI 32 metikty y cdepi
MeJIMYHOI JisiIbHOCTI He € e(peKTUBHUMU Ta Mai>ke He MaloTh IIO3UTHBHOIO BILJIMBY Ha iX KiJIbKiCHUI TOKa3HUK.
OCHOBHMMY IIPUYMHAMM, SIKi 3yMOBJIIOIOTh TaKy CUTYallilo €: 1) KOpyIIiiiHi 3arpo3u Ta pU3KKH, IIOBI3aHi i3
Hel0JlikaMy KpUMiHaJIbHOTO 3aKOHOJABCTBA YKpaiHu y il yacTuHi; 2) cneuundika MmegnyHoi cdhepu Ta
KOPIIOPAaTUBHA COJIITAPHICTb, SIKa EPELIKOIKAE, a IHKOIM ~ YHEMOKIIUBIIIOE 00'€KTUBHICTD OL[iHKY TPUYNHHO-
HACJIiIKOBOTO 3B'SI3Ky MiX [IisIMU MEIMYHOrO NpalliBHUKA Ta HIKOJ010, 10 Oysa NpUYMHEeHa NallieHTy; 3) BilCyTHICTb
IIOCTYIIOBOT'O MEXaHi3My 3ar06iraHHs AeliKTaM y cQepi MeIMYHOI LisiZIbHOCTI, €JIEMEHTH SIKOTO MOTJIN 6
IIOMIOBHIOBATY OJIVH OJIHOTO Ta BCTAaHOBJIIOBATU I ePEHLIOBaHI MeXi IOPUANYHO] Bif[TOBiTaTbHOCTI MEANYHUX

IIpaliBHUKIB. ApDryMEHTOBAHO, 1[0 KPUMiHaJbHI TpaBonopyleHHs y cpepi Mequ4Hoi HisIbHOCTi MalOTh



T0J1i06 €KTHUIA XapaKTep — PO/IOBUII 06'EKT OXOIIIOE CYCIIiJIbHI Bi/IHOCUHM, TIOB'A3aHi i3 3a6€3MeYeHHIM ITpaBa
JIIOJMHY Ha OXOPOHY 3[I0POB's,, MEINYHY AOIIOMOTY Ta MeJUYHE CTPaxyBaHHS; CYCIIiJIbHI BifHOCHHU Y cdepi
3a0e31e4yeHHs [IpaB TPOMaisiH Ha HEBTPYYaHHS B 0COOMCTE Ta CiMelHe >KUTTS; CYCIiIbHI BifHOCUHU Yy cdepi
3a6e31eyeHHs] BCTAHOBJIEHOTO 3aKOHOM INOPSAKY 06iry JiKapChKUX 3ac06iB. 3a3Ha4€HO, 110 6e3rnocepeHi 06'€eKTU
BU3HAYEH] y AMCNO3ULISIX KPUMiHAJIbHO-TIPAaBOBUX HOPM Ta Bi06Pa’KaloTh KOHKPETHI LIiHHOCTI Ta 6J1ara, sKi
3a3HaIOTh IPOTUIIPABHOrO BIIMBY. KpuMiHasbHi IpaBonopyimeHHsI MOXKYThb OYTH SIK IPEIMETHI, TaK i
6esnpenmetHi. [Tlorepmnisi € cenjanbHUMU — 11€ 0COOH, Ki OTPUMYIOTh MEIMYHI IIOCJIYTH, [TallieHTH a00 KIIi€HTH
MeJIMYHUX YCTAHOB, a TAKOX BCi iHII 0co6y, sIKi 6epyTh yyacTb y MEJUYHUX MaHiNyuisx. BkasaHo, mo cy6'ekT
6i7pIIOCT] KPUMiHAJIBHUX [IPABOIOPYILEHD Y cepi MeanyYHOI IisiyIbHOCTI Ta AisJIbHOCTI, ITOB'SI3aHOI 13 HAlaHHSIM
MEAUYHUX IIOCTIYT € CIeliaJIbHUM, OKPiM KpMMiHaJIbHUX [IPAaBOIIOPYILIEHb, IlepefdaueHux CT.cT. 142-144 KK
Ykpainu. AHasi3 KpUMiHaJLHO-TIPABOBUX HOPM, Y SIKUX BCTAHOBJIEHO BiAIOBIIAJIbHICT 38 KpUMiHAJIbHI
IIpaBONOpyLIeHHS y cpepi MesryHoi IispHOCTI Ta Ti, 0 i3 HEelo MOB'SI3aHi, 703B0JIse KiIacu@ikyBaTy ixX BifllTOBiIHO
IO 03HaK Cy0O’€KTHBHOI CTOPOHU Ha Taki rpynu: 1) KpuMiHaJbHi IpaBONOPYIIEHHS i3 yMUCHOI0 GOPMOIO BUHU — Ti,
o nependaveHi cr.cT. 132, 139, 145 KK Ykpainy; 2) Kp¥MiHaIbHi IPaBONIOPYIIEHHS i3 HE06epesKHOI0 (POPMOIO BUHU
- Ti, o nepepbadeHi cr.cT. 131, 140 KK Ykpainy; 3) KpuMiHaibHI TPaBONOPYLIEHHS 3i 3MilIaHOI0 (POPMOIO BUHU — Ti,
o nepexndadveHi cr.cT. 138, 141 KK Ykpainu. Cy6'ekTBHA CTOPOHA 6ijIbIIOCTI KpUMiHATIBHUX IIPAaBOIIOPYIIEHD Y
cdepi MeguuHOI IisSIbHOCTI Ta AislIbHOCTI, [TOB'$13aHOI i3 HaJaHHSIM MEIMYHUX IIOCIYT Ilependayae HasiBHICTb
HeobepexxHoi abo 3MimaHoi popmu BUHU. OCTaHHE MOSICHIOE BiICYTHICTb Y UCIIO3ULiSIX BiANOBIZHUX HOPM TaKUX
O3HaK SIK MOTUB Ta META. APTYMEHTOBAHO, 1J0 BCTAHOBJIIOBATH Y TaKUX JiSIHHSX YMUCHY (OPMY BUHU HE €
IOPEYHUM, OCKiJIbKY BUMHEHHS TaKUX JisiHb YMHUCHO MOXe OyTU KBaslipikoBaHO SIK iHIIe KpUMiHaIbHe
[IPaBONOPYLIEHHS TPOTU JKUTTS Ta 3[0POB’sl. BKasaHo, 1110 aHali3 Cy[l0BOI IPAKTUKU Ta CTAaTUCTUKU
IIPAaBOOXOPOHHUX OPTraHiB, a TAKOX CIiBCTaBJICHHS Pe3yJIbTATIB i3 MaTepiasiaMmy, sIKi ONPUIIIOOHEH] y 3aco6ax Meia
IO3BOJISIIOTh Ge33arepevyHo CTBEPIPKYBATH, 1[0 HU3bKUM KiJIbKiICHUM [TI0Ka3HUK 3yMOBJIEHUH BiICYTHICTIO HaJIeSKHUX
IIPEBEHTUBHUX 3ac00iB. [lanjieHTy Ta ix 6;11M3bKi 0COOM YacTO He y IOBHOMY 00CSI3i BOJIOZ{I0Th 3HAHHSIMU 100 CBOIX
IIpaB Ta 0OOB'SI3KiB, Yepe3 10 He MOXKYTb OLiHUTY YW 3HAXOIAThCS [ii MEOUYHOrO IIpaliBHUKA Y KOpeJIsii i3
HETaTUBHUMU HAaCJIiAKaMU, SIKi HACTAJN [JIs )KUTTS Ta 300poB’s. OTXe, 4epe3 HU3bKY 00i3HAHICTh MallieHTH YacTo
He 3BePTalOThCsl 10 [IPAaBOOXOPOHHUX OPraHiB, KpUMiHaJIbHE ITPOBA/I’)KEHHS HE MOKe OyTU PO3I104aTo 3a
iHiI[iaTBOIO OCTaHHIX, 110 BiANOBIAHO MifBUILYy€E PiBEHb JATEHTHOCTI TAKUX CYCIIiJIbHO HEOE3MEeYHUX IisiHb. 3a
pe3yJsbTaTaMU JOCJiIPKEHHS JeTePMiHAaHTH KPUMiHa/IbHUX NIPABONOPYIIEHb Y cdepi MeIn4HOI OisiIbHOCTI 6yJ10
nvdepeHLifioBaHO Ha COLiaJIbHO-eKOHOMIYHI, OpraHizanifiHO-1IpaBOBi, BiiICbKOBO-TIOJIITHYHI Ta KyJIbTypHO-
ineonoriyxi. lloBeneHo, 1110 OfHi€0 i3 Hai6iNbIINX IPOTalnH, sIKi Ha CbOrOJHIIIHIN IeHb IOTPe6YI0Th TEPMiHOBOTO
YCYHEHHS € Te, 0 MEINYHI 3aKJIaJH, SKi HaJaloTb MEJUYHI IIOCJIYTY B yCTAHOBAaX BUKOHAHHS [TIOKAPaHHS
nignopsiiKoBaHi Jlep>kaBHiil ycTaHOBI «LleHTp 0xOpoHU 310poB’s JlepkKaBHOI KpUMiHAJIbHO-BUKOHABYO] CITY>KOU
Ykpainu», SIKuii, y CBOIO 4epry, HaJIe>XXUTh 0 cepu ynpasiainHsa MiHicTepcTBa octuuii Ykpainy, a, BianosigHo, ii
isUTbHICTh KOOPAMHYEThCA 3aCTYNTHUKOM MiHicTpa octuiii Ykpainu. Posb MiHicTepCcTBa 0XOPOHU 3/10POB s
TIOJISITAE JIMLIE Y BCTAHOBJIEHH] 3arajlbHMX MEIUYHUX CTAHIAPTIB, JIiLEH3YBAaHHI MEUYHOI IPAKTUKHY, aT€CTaLlii
MEeAWYHUX [IPALiBHUKIB Ta CIIBIpaLi, SKIIO 3aCyIKeHi 32 BCTAHOBJIEHNX 3aKOHOJIAaBCTBOM IIiZICTaB O6YIoyTh

CIIPSIMOBAHI 17151 IPOXOJKEHHS [I04AJIbIIOTO JIKYBaHHS Y MEIMYHI 3aKJIaly, Iianopsgkosani MO3.

2. Based on a comprehensive study, the dissertation substantiates new propositions regarding the principles of
preventing criminal offenses in the sphere of medical care in Ukraine. It also develops scientifically grounded
proposals and recommendations aimed at improving national legislation and criminological practice. It is noted
that most forms of legal liability for torts (wrongful acts) in the medical sector are ineffective and have almost no
positive impact on reducing their frequency. The primary reasons for this situation include: 1) corruption threats
and risks stemming from shortcomings in Ukraine’s criminal legislation in this area; and 2) the specific nature of
the medical field and the existence of "corporate solidarity," which hinders - and at times renders impossible - an
objective assessment of the causal link between a healthcare professional’s actions and the harm caused to a
patient. 3) the absence of a graduated mechanism for preventing torts and offenses in the medical sphere - a
mechanism whose components could complement one another and establish differentiated boundaries for the



legal liability of medical professionals. It is argued that criminal offenses in the medical sphere are multi-object in
nature: their generic object encompasses social relations related to ensuring human rights to healthcare, medical
assistance, and medical insurance; social relations concerning the protection of citizens' rights against
interference in their personal and family lives; and social relations regarding the maintenance of the legally
established order for the circulation of medicinal products. It is noted that immediate objects are defined within
the dispositions of criminal law norms and reflect specific values and interests subject to unlawful infringement.
Criminal offenses may be either object-related (involving a specific physical object) or non-object-related. The
victims are of a specific category: individuals receiving medical services - patients or clients of medical institutions
-as well as any other persons participating in medical procedures. It is indicated that the perpetrator (subject) of
most criminal offenses in the sphere of medical activity and services related thereto is a "special subject” (i.e., a
person possessing specific characteristics or status), with the exception of offenses stipulated under Articles
142-144 of the Criminal Code of Ukraine. An analysis of the criminal law provisions establishing liability for offenses
within or related to the sphere of medical activity allows for their classification based on the subjective element
(the mental state of the perpetrator) into the following groups: 1) offenses involving intentional fault - those
provided for under Articles 132, 139, and 145 of the Criminal Code of Ukraine; 2) offenses involving fault in the form
of negligence - those provided for under Articles 131 and 140 of the Criminal Code of Ukraine; and 3) offenses
involving a mixed form of fault - those provided for under Articles 138 and 141 of the Criminal Code of Ukraine. The
subjective element of most criminal offenses within the sphere of medical practice and the provision of medical
services involves either negligence or a mixed form of culpability. This explains why the statutory definitions of
these offenses do not include elements such as motive or purpose. It is argued that characterizing such acts as
intentional is inappropriate, as intentional conduct of this nature would likely fall under a different category of
criminal offense against life or health. It is noted that an analysis of judicial practice and law enforcement statistics,
combined with a comparison of these findings against information published in the media, leads to the unequivocal
conclusion that the low number of recorded cases is due to a lack of adequate preventive measures. Patients and
their loved ones often lack a full understanding of their rights and obligations; consequently, they are unable to
determine whether a medical professional’s actions are causally linked to the adverse outcomes affecting their life
or health. As a result of this limited awareness, patients frequently fail to report incidents to law enforcement, and
criminal proceedings cannot be initiated - a situation that increases the "latency" (hidden nature) of such socially
dangerous acts. The study identifies the determinants of criminal offenses in the medical sector, categorizing them
into socio-economic, organizational-legal, military-political, and cultural-ideological factors. It has been
established that one of the most significant gaps requiring urgent resolution is the current organizational
structure: medical facilities providing services within penal institutions report to the State Institution "Healthcare
Center of the State Penitentiary Service of Ukraine."
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