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Pedepar:

1. Inceprauifina po60Ta IpUCBIYEHA JOCTIIKEHHIO KOHCTPYKLii IOrOBOPY KyMiBJli-NMTPOAAKY MallOyTHBOTO 06'€KTa

HEPYXOMOCTI (IepIInii TPOasK) Ta MOB'SI3aHUX i3 HUM €JIEMEHTiB, 30KpeMa MalGyTHbOro 06'€KTa HEPYXOMOCTI Ta

CIlelliajIbHOro MaiHoOBOTO I1paBa. O6’eKTOM JOCIIJIKEHHS € TPaBOBiIHOCUHY, 1110 BUHUKAIOTH IIiJ] Yac yKJIaleHHs,

BMKOHAHHSI, 3MiHY, IPUINIMHEHHS I0TOBOPIB KyIiBJi-TIPOAaKy MalOyTHIX 00'€KTiB HEPYXOMOCTI (epLIMi IPOJaxK).

MeTa goCiIpKeHHS MoJIIrae y 3'1CyBaHHi 0COOJIMBOCTEN KOHCTPYKIii JOroBOpY KYMiBJli-TIPOAaKy MailOyTHbOTO

00'eKTa HEPYXOMOCTI (IepLImnii IIPOax), 3MiCTy LIbOTO IOrOBOPY, OTO IPaBOBOi MPUPOIY Ta HEBillEMHUX

€JIEeMEHTIB IMHaMiKU JIOrOBIpPHUX BiTHOCUH i3 Npu0aHHs Lie He 30y10BaHOi HEPyXOMOCTi Ta GOpMYyBaHHS Ha Lii

OCHOBi HayKOBUX BUCHOBKIB Ta IIPAaKTUYHMX PEKOMEHALli 010 BIOCKOHAJIEHHS] YUHHOIO 3aKOHOJABCTBA Y cdepi

060poTy MailbyTHIX 06’eKTiB HepyxoMocTi. HaykoBe fmocimpkeHHs 31ifiCHEHe Ha OCHOBI IOEHAHHS

3arajibHOHayKoBUX, GiToCOPCHKUX i CrIeLiaIbHUX METOLiB. 30KpeMa, 0yJ10 BUKOPHCTAaHO iCTOPUKO-TIPaBOBUI



METOJI, (PO3KPUTTSI PO3BUTKY ITPABOBOTO SBUILA), (POPMANBHO-IOPUIAMYHUI METOL (CUCTEMHE TIIyMA4€HHSI HOPM
YUHHOTO 3aKOHO/IABCTBA), JIOTIKO-IOpUIUYHUIN MeTOZ, (aHai3, CUHTe3, IHAYKLis, JenyKLlis) Py po3pi3HEeHHI IIOHSTh,
iX 03HaK Ta 0COOJIMBOCTEN PETYJIIOBAHHS), CACTEMHO-CTPYKTYPHUI METO[, (TpOoBeJeHHs Kiacudikalliil, BABHaYeHHI
MiCIS CTIeljaJIbHOTO MaltHOBOT'O TIPaBa Y CUCTEMi Cy0O'€KTUBHUX LIUBIJIbHUX NPaB), TOPiBHSJIBHO-TIPABOBUI METOJ
(cmiBcTaBsIeHHS CIleLliaJIbHOrO MAtHOBOTO ITpaBa i IpaBa BJIACHOCTI), JialeKTUYHUI METO], (DO3KPUTTS
3aKOHOZABYMX I1OJIOKEHD Ta HAYKOBUX MO3MUIiH MOA0 NPO6JIE€MAaTUKNA OXOPOHU Ta 3aXUCTY [1PaB yYaCHUKIB
IOCJiI)KYBaHUX BiJHOCHH), METOJIY y3arajabHEHHS Ta IIPOrHO3yBaHHs ((POPMYJIIOBAaHHS BUCHOBKIB i IPOINO3uLIiii
3aKOHOJABUMX 3MiH). Ha OCHOBI MpOBEEHOr0 NOCiIKEHHSI C(POPMYJIbOBAHO TEOPETUYHI BUCHOBKH i IPONO3NULIii
II0Z,0 BOOCKOHAJIEHHSI HOPM YMHHOT'O 3aKOHOJIABCTBA. Y POOOTi PO3KPUBAIOTHCS OCOOINBOCTI KOHCTPYKII IOTOBOPY
KyHiBJi-IIPOJaKy MaltOyTHbOI'O 00'€KTa HEPYXOMOCTi. OKpPeCIeHO CYKyIHICTbh TaKUX KBasliiKalillHUX 03HaK
MalbyTHBOTO 00’€KTa HEPYXOMOCTI: a) 00'€KTMBOBAHICTh Yepe3 IPOEKTHY JOKYMEHTALiI0 Ha OyAiBHULITBO Ta
peecTpaliio creljaJbHUX MaltHOBUX ITPaB; 0)iHBECTULIMHNI NIOTEHLlial — IePCIeKTUBHICTb HAOYTTS CTaTyCy
CaMOCTIHOTO 00’eKTa HEPYXOMOTO MaliHa (MicJisl IPUMHSTTS B €KCIJIyaTallilo 3aKiH4eHOro OyiiBHULITBOM O0'€KTA);
B) IEPMaHEHTHA HaJIESKHICTh 10 CKJIaAy MOiIbHOrO 00'€KTa HEe3aBEpIIEHOro OyIiBHULITBA; I) iHAMBinyasi3aLlis
4yepes BilOMOCTi Jep>KaBHUX PEECTPIB Ta YMOBHU AOTOBOPIB KYMiBJIi-NIPOAAXKY; 1) BiICYTHICTb YpPEUEBIEHOI (POPMU;
€) obMeskeHa 060pPOTO31aTHICTh Yepes Iepexif, Bz ofHiei ocobu o iHIIoi 32 YMOBY peecTpallii crerjiajibHoro
MalHOBOTIO ITpaBa Ha Takui 00’eKT. [Ipy BU3HaY€HHI Miclisl MallOyTHbOTO 00'€KTAa HEPYXOMOCTI y CUCTEMI 00’€KTiB
LIMBiZIbHUX TIPaB, HAaroJIOLIEHO, IO BiH HAJliJIEeHUI 3[JaTHICTIO 10 0O0POTY 32 YMOBU IIEPBUMHHOI peecTpallii
creliajbHOTO MalHOBOTO IIPABa 32 3aMOBHUKOM Ta/ab0 feBesionepoM 6yaiBHuLTBA. ToMy y PO6OTI MaitGyTHIl
00’'€KT HEPYXOMOCTI BiTHECEHO J10 OOMEXEHO 000POTO3LATHUX O0’€KTIB i3 J03BiIbHUM TUIIOM OOMEXKEHHSI.
OO6rpyHTOBaHO aBTOPCHKY KOHIIEIILi10, 1[0 MaliOyTHiNl 06’€KT HEPYXOMOCTI B SIKOCTi 00’eKTa LIMBIJIbHUX IIPaB - 1ie
npaBoBa ¢ikiis, sika HabyBae GopMU 06'€KTa LUBIIbHUAX IIPAB YePe3 BU3HAHHS 110r0 iCHYBAHHSI I€P>KaBOIO LIJIIXOM
Ilep>KaBHOI peecTpallii crieliaJbHOro MaiHOBOTO MpaBa. JloBeeHo, 1110 HalaHHS 3aKOHOM MPaBa PO3MNOPSIIKATUCS
MOH noTpi6HO PO3IsaTy SIK OPUIUKO-TEXHIYHUI PUIIOM, BUKOPUCTAHUI 3 METOIO YIIOPSIAKYBAaHHS CYyCIiJIbBHUX
BiJHOCHH, [IOB'SI3aHUX i3 3aJIy4€HHSIM [0 LIUBIJIbBHOTO 000POTY 00’€KTA, SIKA Oyie CIOPYIKEHO B MailOyTHbOMY.
AprymeHTOBaHO crienndiky 3060B’s13aHHSI 3 KymniBii-npogaxy MOH, sika noJidrae y B3aeMO3yMOBJIEHOCTi 000B'13KiB
CTOPiH: BUKOHAHHS 0OOB'SI3KY OJJHi€EI0 CTOPOHOIO € [1epelyMOBOI0 BUKOHAHHS 3yCTPiYHOIO OOOB'SI3KY iHIIOI0
CTOPOHOI0. OGI'PYHTOBAHO, L0 IIPOJaBELb HE MOXKe BimuykuTu KoOHKpeTHU MOH, sK110 He 3apeecTpyBaB
cIleniajibHe MaiiHOBe IPaBo Ha yci ManbyTHi 06’eKTH HEPYXOMOCTi. Y po60Ti cpopMOBaHO BUCHOBOK, L0 ITPEIMET
TaKOr'o IOTOBOPY KYIIBJIi-NpoJaxy Mae BiacHy creludiky, sika rnossirae y 0cobJuBoMy OPSIAKY Iepenadi i
IIPUMHATTS MalilbyTHBOTO 00’€KTa HEPYXOMOCTI (ILJISIXOM Jep>KaBHOI peecTpallii 3a OKYILEM CIIeLiaIbHOTO
MalHOBOTO ITPaBa) Ta MOXJIMBOCTI TpaHCc(OpMallii 3 MallOyTHBOrO 06'€KTa HEPYXOMOCTI y 3aBEPIIEHUM

OyIiBHMLITBOM OG’€KT, TPaBO BJIACHOCTI HA SIKW1 aBTOMAaTU4YHO HAOYBA€THCS OAPA3Y IOKYIILEM, & HE IPOJABLIEM.

2. Dissertation is devoted to the study of the structure of a contract for the sale of future real estate (first sale) and
related elements, in particular, the future real estate object and special property rights. The subject of this study is
the legal relationships that arise during the conclusion, performance, amendment, and termination of contracts for
the sale of future real estate (first sale). The purpose of the study is to identify the specific features of the structure
of a contract for the sale of future real estate (first sale), the content of such a contract, its legal nature, and the
essential elements of the dynamics of contractual relations regarding the acquisition of real estate not yet
constructed, and to formulate, on this basis, scientific conclusions and practical recommendations for improving
current legislation in the field of transactions involving future real estate objects. This research was conducted
using a combination of general scientific, philosophical, and specialized methods. In particular, the historical-legal
method (examining the development of a legal phenomenon), the formal-legal method (systematic interpretation
of the provisions of current legislation), and the logical-legal method (analysis, synthesis, induction, and deduction
in distinguishing concepts, their characteristics, and regulatory features) were used; the systemic-structural
method (conducting classifications, determining the place of special property rights within the system of
subjective civil rights), the comparative-legal method (comparing special property rights and property rights), the
dialectical method (examining legislative provisions and scholarly positions regarding the issues of safeguarding



and protecting the rights of participants in the relationships under study), methods of generalization and
forecasting (formulating conclusions and proposals for legislative changes). Based on the conducted research,
theoretical conclusions and proposals for improving the provisions of current legislation have been formulated.
The scientific work examines the specific features of drafting a purchase and sale agreement for a future real
estate property. Outlines a set of such qualifying characteristics of a future real estate property: a) objectivity
through project documentation for construction and registration of special property rights; b) investment
potential - the prospect of acquiring the status of an independent immovable property (after the completed
construction project is put into operation); c) permanent belonging to a divisible unfinished construction project;
d) individualization through information from state registers and the terms of purchase and sale agreements; e)
absence of a material form; f) limited marketability due to transfer from one person to another subject to
registration of a special property right to such an object. In determining the status of a future real estate property
within the system of civil rights objects, it is emphasized that it is capable of being transferred provided that a
special property right is initially registered in the name of the client and/or the construction developer. Therefore,
in this study, the future real estate object is classified as a property with limited marketability subject to a
permissive type of restriction. The author’s concept is substantiated, namely that a future real estate object, as an
object of civil rights, is a legal fiction that takes the form of an object of civil rights through the state’s recognition
of its existence by means of state registration of a special property right. It is demonstrated that the law’s granting
of the right to dispose of a future property should be viewed as a legal-technical device used to regulate social
relations associated with the introduction into civil circulation of a property to be constructed in the future. The
specificity of the obligation arising from the sale and purchase of future real estate is argued, which lies in the
interdependence of the parties’ obligations: the performance of an obligation by one party is a prerequisite for the
performance of the corresponding obligation by the other party. It is substantiated that the seller cannot dispose
of a specific real estate object unless they have registered a special property right to all future real estate objects.
The study concludes that the subject matter of such a purchase and sale agreement has its own specific
characteristics, which consist of a special procedure for the transfer and acceptance of the future real estate
property (through state registration of a special property right in the buyer’s name) and the possibility of
transforming the future real estate property into a completed construction project, the ownership of which is
automatically acquired immediately by the buyer, not the seller.
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