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Pedepar:

1. ¥V nuceprauii Buepie Ha MOHOrpadiYHOMY pPiBHi KOMIIJIEKCHO AOCJIIPKEHO TEOPETUYHi Ta IIPAKTHU4HI II0JIOKEHHS
3IiICHEHHS Cy[,0BOr0 KOHTPOJIIO 32 JOTPUMAHHSM IIpaBa BJIACHOCTI Ha JOCYIL0BOMY IIPOBAJIKEHHI ¥
KpPUMiHaJILHOMY IIPOLEC], 30KpEMA i B yMOBaX BOEHHOTI'O CTaHy. 3a JOIIOMOIOI0 PETPOCIIEKTUBHOTO aHaIi3y
BM3HA4YEHO I1€PioaM3allilo reHe3y KpUMiHaJIbHOrO MPOLECYaJlbHOrO 3aKOHOJABCTBA, 110 PErJIaMEHTYBAJIO
3[iICHEHHS Cy[0BOT0 KOHTPOJIIO 33 JOTPUMAaHHSIM IIpaBa BJIACHOCTI Ha JOCYJL0BOMY IIPOBAJIKEHHI ¥
KpUMiHaJILHOMY IIpOLIECi Ha TPU €Tamu (o HabyTTs HezanexXHocTi; go npuitHarTd KIIK Ykpainy, cyyacHuit). Ha
IifCTaBi BUBYEHHS HAYKOBUX NOCJIIKEHb Ta aHAJIi3y KPMMIHAJIbHOIO IIPOLECYaIbHOrO 3aKOHOABCTBA,
cpopMyIbOBAHO MOHSTTS CYZOBOTO KOHTPOJIIO 32 JOTPUMAaHHSM IIpaBa BJIACHOCTI Ha JOCYLOBOMY IIPOBAKEHH] y
KpUMiHaJILHOMY IIPOLECI SIK AislIbHICTb YIIOBHOBAXXEHUX KPMMiHaJbHUAM IIPOLECyaIbHUM 3aKOHOABCTBOM OCi0
(cnigynx cynniB) Mif yac 3[iMCHEHHS CBOIX IOBHOBAaKEHD IOA0 OTPUMAHHS HOPMAaTUBHUX IIPUIIUCIB, SKi
3aKpIIJIIOIOTh HENIOPYIIHICTD NIpaBa BAACHOCTI Iif Yac 34iMICHEHHS KPUMIHAJILHOTO NIPOBA/KEHHS Ta JOIyCKaIOTh

11oro o6mekeHHs abo 11030aBJIeHHS JIMIe 33 HAasSBHOCTI MifICTaB, lepedadyeHnx y KpUMiHaJbHOMY IIPOLIECyalbHOMY



3aKOHOMABCTBI 3 YpaxyBaHHSIM BUJy IPABOBOTO PEXXUMY B SIKOMY BiH 3aCTOCOBY€ThCS. BU3Hau€HO MpeameT Ta
¢dyHKIiOHaIbHE TIPU3HAYEHHS CYA0BOrO KOHTPOJIIO 32 JOTPUMAaHHSIM IIpaBa BJIACHOCTI Ha JOCYZOBOMY
NpOBa)KEHHI y KpUMiHaJIbHOMY IIPOLEC] 3 ypaxyBaHHSIM 3arajlbHUX 3aBJjaHb KPUMiHAJIbHOTO TIPOBA)KEHHS, a Came
: 3aXMCT 0COOH, CYCIiNIbCTBA Ta JeP>KaBHU BiJl KPUMiHAIbHUX IPABOIOPYIIEHb, 2 OXOPOHA MTPaB, CBOOO]], T2 3aKOHHUX
iHTepeciB y4aCHUKIB KpUMiHATIBHOTO MTPOBAIKEHHSI, @ TAKOXK 3a0€3Me4eHHs LBUIKOT0, IOBHOTO Ta
HeyrepeKeHOTo PO3CJIilyBaHHS i CyZI0BOTO PO3IJISILy 3 THUM, I[06 KOKHUIM, XTO BYNHUB KPUMiHaIbHE
IIpaBOIOPYLIeHHS, 6YB IPUTATHYTUI [0 BiANOBifaIbHOCTI B Mipy CBO€EI BUHU, OJI€H HEBUHYBATHI He OyB
06BMHYBau€HUI1 a00 3aCyAKEHUI, )XoHa 0coba He OyJia NifgaHa HeOOrPYHTOBAHOMY IIPOLECYaIbHOMY IIPUMYCY i
106 40 KOXKHOTO Y4aCHMKA KPUMiHAJIBHOTO MTPOBAIKEHHsI 6yJIa 3aCTOCOBaHA HajlesKHa [TPaBoBa Mpoleaypa Ta
3arajibHOI0 METOIO 3[IiICHEHHSI CyJOBOTO KOHTPOJIIO Mifl Yac NPUMHSTTS PillleHHs [TPO [IPaBOMIPHICTb 0OMEXKEHHS
IIpaBa BJIACHOCTI - 3abe3IeueHHs IpaB ocib, nependadenux ct. 40 Koncruryuieto Ykpainy, cr. 16 KIIK Ykpainu ta
ct.1 ITpotokony 1 go EKILJI ChopmyIp0BaHO MiACTaBU Ta IPOLECyaJbHUM [TOPSAOK peaisalii TOBHOBaXXEHHS
CJIiIYUX CY[iB B MEXax 34iICHEHHS CyJOBOTO KOHTPOJIIO 33 JOTPUMAHHSIM IIpaBa BJIACHOCTI HA JOCYIOBOMY
IIPOBAJPKEHHI Y KpUMiHAJIbHOMY IIPOLECi MiJ] Yac NpoBeAeHHs NPOLeCyaabHUX Jill Ta MIPUNHATTS NPOLeCyaJbHUX
pillleHb.

2. In the dissertation, for the first time at the monographic level, the theoretical and practical provisions of the
implementation of judicial control over the observance of property rights in pre-trial proceedings in criminal
proceedings, in particular in conditions of martial law, are comprehensively investigated. With the help of a
retrospective analysis, the periodization of the genesis of the criminal procedural law was determined, which
regulated the implementation of judicial control over the observance of property rights in pre-trial proceedings in
criminal proceedings in three stages (before independence; before the adoption of the CPC of Ukraine, modern).
Based on the study of scientific research and analysis of criminal procedural legislation, the concept of judicial
control over the observance of property rights in pre-trial proceedings in criminal proceedings as the activities of
persons authorized by the criminal procedural legislation is formulated (investigating judges) in the exercise of
their powers to comply with regulatory requirements that fix the inviolability of property rights in the course of
criminal proceedings and allow its restriction or deprivation only if there are grounds provided for in the criminal
procedure legislation, taking into account the type of legal regime in which it is applied. The subject and functional
purpose of judicial control over the observance of property rights in pre-trial proceedings in criminal proceedings,
taking into account the general tasks of criminal proceedings, namely: protection of the person, society and the
state from criminal offenses, protection of rights, freedoms and legitimate interests of participants in criminal
proceedings, as well as ensuring prompt, full and impartial investigation and trial so that everyone, who committed
a criminal offence was prosecuted to the extent of his guilt, no innocent person was accused or 5 convicted, no
person was subjected to unreasonable procedural coercion and that due process of law and the general purpose of
judicial control were applied to each participant in criminal proceedings when deciding on the legality of the
restriction of property rights - ensuring the rights of persons provided for by Article 40 of the Constitution of
Ukraine, Article 16 of the CPC of Ukraine and Article 1 of Protocol 1 to the ECHR The grounds and procedural
procedure for exercising the powers of investigating judges within the framework of judicial control over the
observance of property rights in pre-trial proceedings in criminal proceedings during procedural actions and
adoption of procedural decisions have been formulated. It offers separate algorithms of actions of investigating
judges in the course of decision-making on application of separate measures of provision of criminal proceeding,
carrying out of separate investigative (search) actions, and also in the course of decision-making on destruction,
transfer for technological processing or for realization of material evidences in the absence of consent of the
owner and on confiscation of things and objects or on their transfer for storage before release of the convict.
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