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1. O6MmesKyBaHHS IPaB JIIOAMHU B yMOBaX 30pOMHUX KOH(IIIKTIB (32 MaTepiajlaMy TPaKTUKU €BPONENCHKOTO Cyly 3
[IpaB JIIOJVHN).

2. Limitation of Human Rights in Armed Conflicts (Based on the Case-Law of the European Court of Human Rights).

Pedepar/anoTamnis:

1. Jlucepraiiiio MpUCBIYEHO 3 ICYBaHHIO OCOBIMBOCTEN OOMEKYBAHHSI TIPAB JIJVHU 5K [isJIbHOCTI EPKaBU 3i
3BY)KyBaHH$ 3MiCTy i/a60 00cCsry [IpaB JIIOAUHU B yMOBax 30pOMHUX KOH(JIIKTIB 32 MaTepiajaMy IPaKTUKA
€BpOIENChKOro cyay 3 npas aonunu (gani — €CILI). MeToto aucepralii € po3podUTH TEOPETUYHY MO EeJlb
00Me>KyBaHHS IIPaB JIIOIWHY 3 OIJISIy Ha KOHBEHLiIHI cTaHIapTy Ta repeBipuTH ii 3aCTOCOBHICTb 10
IIPaBOOOMEIKYBAJIbHOI IIPAKTUKU B YMOBax 30pOMHOro KOHPIIKTY. YIepile 3alpolIOHOBAHO [IPOL€COBY MOZETb
(PYHKLIOHYBaHHS HalliOHAJIbHOTO MEXaHi3My OOMEXXyBaHHS MPaB JIIOJWHU SK IIOCIiLOBHOCTI CTaZill yCTaHOBJIEHHS,
IepeyMoB i 3aCTOCYBaHHS OOMEXHHKA, SIKY IOIIOBHIOE ABOCTA/AifiHA MOJeJIb MeXaHi3My KOHTPOJIIO (Hal[iOHaIbHUN
i cybcuniapHuil KOHBEHILIHUI KOHTPOJIb). OGIPYHTOBAHO LMKJIIUYHUI XapaKTep B3aeMOZIi IIMX MeXaHi3MiB: pillleHHs
€CILI npo nopyuieHHs KoHBeHilii 30608 s13ye fepskaBy 3a cT. 46 €KILJI neperisHy T 06MEXHUKY, IOBEPTAIOYH
MEXaHi3M Ha CTaflito ycrtaHoBieHHs, ToX €CILI e He nuine cy6’eKT0M KOHTPOJIIO, a 1 cy6’eKT0M, IO BU3HAYaE

Harepes 3MiCT MalbyTHiX 06MeXXyBaJIbHUX CTaHIAPTiB. CUCTEMaTU30BaHO KOHBEHIIiHHi 3ac061 0OMeKYBaHHSI



(06MeKHMKH) 32 HOPMATUBHOIO CTPYKTypoto €KIIJI (a6comoTHi, BifHOCHI, 00ME>KHUK-BiZICTYII 32 CT. 15, 0OME>KHUK-
3aCTEPEXEHHS 3a CT. 57) Ta JOBEEHO, 110 BOHU EPEGYBAIOTh Y CUCTEMHUX B3AEMO3B SI3KaX, Y SIKUX CEPLIEBUHHUMMU
€ OOMEXHUKU CT. 2, 3,4 i 4.1 cT. 5 KoHBeHL1ii, a B yMOBax 36pOHOr0 KOH(MJIIKTY OOMEXKHUKU [Ii0Th KYMYJISITUBHO.
3aprymeHTOBaHO KBasli(ikallilo 36poiHOro KOH(JIIKTY sIK METaMeXXi I1paB JIIOAUHU Ta PO3yMiHHS BifcTymy 3a cT. 15
€KILJI sk METaOOMEXKHHUKA, 1110 3MiHIOE HE 3MiCT OKPEMOTO 1IPaBa, 8 HOPMATUBHUI PEXUM [ii BCiX iHIMNX
0OME>XHUKIB. PO3MeKoBaHO I0PUCIUKILiO Aep>kaBu 3a cT. 1 KoHBeH1ii sk GpakTU4HY Biafy Haf, ocobamu i
Teputopielo i komnereHuio €CIII 3a cT. 32 won0 TIyMadyeHHs Ta 3aCTOCyBaHHS KOHBEHIii, a TaKOX
CHCTEMATU30BaHO MiICTABY IOPUCAUKI{IIHOTO 3B 13Ky JEPKABU B YMOBaX 36POIMHMUX KOHGIIIKTIB. 3apOIIOHOBAHO
PO3YMiHHS [IyastisMy poJIi Iep>KaBU-KEPTBU 36POIMHOI arpecii, 110 € BOgHOYaC 06 EKTOM arpecii Ta 06MekyBayem
IIpaB JIIOJIMHY Ha BJIACHIN TepuTopii, i 00rpyHTOBaHO aCUMETPIil0 KOHBEHLIMHOIO KOHTPOJIIO Y CIIpaBax 100 arpecii
Pociricekoi ®enepanii mpotu Ykpainu. 3acTocoBHicTh Mogieni iepeBipeHo Ha npaktuii ECILJI mono BocbMu
36poiiHMX KOHQIIIKTIB 3a yyacTio gepkas — ctopin €KILJI. Ha nigcrasi BusiBieHUX Baf, c(pOPMYIbOBAHO NPOMNO3ULi
1010 BAOCKOHAJIEHHS 3aKOHOIaBCTBA YKPAiHU 3 OISy Ha KOHBEHLiMHI cTangapTu. Kito4oBi cyioBa arpecis,
€BporneiicbKa KOHBEHIIis 3 ITpaB JIIOAUHY, €BPONEChKUI Cy/ 3 IPaB JIOAUHYU, 30POMHUN KOHGIIKT, MiXKHApOZHE
ryMaHiTapHe ITpaBo, MKHApOJAHE [IPaBo MPaB JIIOAUHY, 0OMEKYBAaHHS IIPaB JIOJWHU, OKYIallisl, 1paBa JI0JUHH,
IOPUCTUKLIS.

2. The thesis addresses the specific features of the limitation of human rights understood as State activity aimed at
narrowing the content and/or scope of human rights in armed conflicts, based on the case-law of the European
Court of Human Rights (ECtHR). The aim of the thesis is to develop a theoretical model of the limitation of human
rights grounded in Convention standards and to test its applicability to rights-limiting practice in armed conflict.
For the first time, a procedural model of the national limitation mechanism is proposed as a sequence of the stages
of establishment, preconditions and application of a limiting instrument, complemented by a two-stage model of
the control mechanism (national and subsidiary Convention control). The interaction of these mechanisms is
shown to be cyclical: a finding of a violation obliges the State under Article 46 ECHR to revise the limiting
instruments and thereby returns the mechanism to the stage of establishment, so that the ECtHR is not merely a
body of control but also one that predetermines the content of future limitation standards. The Convention
limiting instruments are systematised by the normative structure of the ECHR (absolute, relative, the derogation-
instrument under Article 15, the reservation-instrument under Article 57) and are shown to form a system in which
the instruments of Articles 2, 3, 4 and 5(1) are core, while in armed conflict the instruments operate cumulatively.
The armed conflict is qualified as a meta-limit of human rights, and derogation under Article 15 ECHR as a meta-
instrument that alters not the content of a particular right but the normative regime governing all other
instruments. A distinction is drawn between the jurisdiction of the State under Article 1 as factual authority over
persons and territory and the competence of the ECtHR under Article 32 to interpret and apply the Convention,
and the grounds of the State’s jurisdictional link in armed conflicts are systematised. The dualism of the role of the
victim State of armed aggression, which is at once an object of aggression and a limiter of human rights on its own
territory, is substantiated, and the asymmetry of Convention control in the cases concerning the aggression of the
Russian Federation against Ukraine is demonstrated. The applicability of the model is tested against the ECtHR
case-law concerning eight armed conflicts involving States Parties to the ECHR. On the basis of the identified
shortcomings, proposals for improving Ukrainian legislation in the light of Convention standards are formulated.
Keywords aggression, European Convention on Human Rights, European Court of Human Rights, armed conflict,
international humanitarian law, international human rights law, limitation of human rights, occupation, human
rights, jurisdiction.

Jep>kaBHH peecTpaniiiHuii Homep JiP:

IIpiopuTeTHHH HaNpsSIM PO3BUTKY HayKH i TEXHIKHU: OyHgamMeHTasbHI HAYKOBI HOCIIIPKEHHS 3 HANGIIbII
BaXXJIMBUX IIPOOJIEM PO3BUTKY HAYKOBO-TEXHIYHOIO, COLiaJIbHO-€KOHOMIUHOr0, CyCIiIbHO-TIOJiTUYHOTO,
JIIOJICBKOTO NIOTEHLjaNy 1151 3a0e311e4eHHs] KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHU y CBiTi Ta CTaJIOr0 PO3BUTKY

CyCIIiIbCTBA i Jep>kaBu



CrpareriyHui NpiopUTETHUI HANIPSIM iHHOBaILiHHOI AiSIIBHOCTI: He 3aCTOCOBYETHCS
I'[i,ucyMKH IOCJIiI>KEHHS: TeopeTuyHe y3arajbHEHHs i BUPIlIEHHS BOXJIMBOI HAyKOBOI TpOGIeMu

ITy6sikamii:

e 1. MasnieneBcbkuii A. O. Bigcryn Biz 30608 13aHb 32 KOHBEHI[i€I0 B yMOBAX BiliHU: YKPAiHCbKUIA IOCBITI,
IOpunnyHMit HayKOBUII €1eKTPOHHUI XypHas. 2024. N¢ 5. C. 28-31. DOI: https:/ /doi.org/10.32782 /2524~
0374,/2024-5/3.

e 2. Manenescbkuil A. O. IOpucauKuis neps>kaBu Ta OPUCHOYKLISA €BPONENCHKOTO CyLy 3 NPaB JIOAUHU Y
cripaBax, MoB A3aHKX 3i 36poitHuMK KoHJikramu. [TpaBo.UA. 2025. N2 4. C. 570-586. DOI:
https://doi.org /10.71404 /LAW.UA.2025.4.79.

¢ 3. Manenescbkuii A. O. IIpupoga 36pofHOro KOH(JIIKTY SIK MifCTaBy AJ1S1 OOMEXKyBaHHS IIPaB JIIOJHU.
I[TpaBo.UA. 2026. N2 1. C. 502-510. DOLI: https://doi.org/10.71404 /LAW.UA.2026.1.66.

¢ 4. ManeneBcbkuil A. O. OOMeXXeHHSsI IIpaBa Ha KUTTS B yMOBax 30pOMHNX KOH(IIIKTIB: [IpaKTUKa
€BPOIENCHKOro CyLy 3 IIPaB JIIOAVMHU. AKTyasbHi Mpo6JeMHy MPaB JIOAUHY, AEP>KaBU Ta IIPABOBOi CUCTEMU:
marepiann XXII MbkHapoHOI CTyZ,eHTChbKO-aCIipaHTChKOI HayKoBOi KoH(epeHLii (JIbBiB, 28 kBiTHs 2023 p.).
JIbBiB: JIbBIBCHKUI HalliOHAJIbHUI YHiIBepcuTeT iMeHi [Bana ®panka, 2023. C. 12-14.

e 5. MasneneBcokuii A. O. BificTyr Bifi 30608 93aHb 3 IOTPUMAaHHS [PAB JIOAMHY 3TiHO 3 KOHBEHIIIE PO 3aXUCT
IIpaB JIIOJMHY i OCHOBOIIOJIOKHUX CBOOOJ,. AKTyaJIbHi IPOOJIEMY TIPAB JIIOIVHY, IepKaBU Ta IPABOBOI
cucremu: Marepiann XXIII Mi>kHapoAHOI CTyJ€HTCbKO-aCIipaHTChKOI HayKOBOI KOH(pepeHuii (JIbBiB, 26 KBiTHS
2024 p.). JIsBiB: JIbBiBCbKUI HalliOHAIbHUM YHiBepcuTeT iMeHi IBana Opanka, 2024. C. 11-12.

¢ 6. Manenescbkuil A. O. Crafii pyHKLUIOHYBaHHS MEXaHi3My OOMEXXYBAaHHS [1PaB JIIOJAVHYU B yMOBax 30POMHOTO
KOHQJIIKTY. AKTyaJIbHi IpO6JIEMU NIPAB JIIOJUHY, IEP>KaByU Ta IIPABOBOI cMCTEMH : MaTepianu XXV
MixHaponHoi cTyleHTChbKO-acHipaHTChKOi HayKoBOi KoHQepeHLii (24 kBiTHs 2026 poky). JIbBiB: IOpuguyHui
(dakynbreT JIbBIBCHKOrO HallioOHAJIbHOTO YHiBepcuTeTy iMeHi IBana Opanka, 2026. C. 27 - 29

e 7. Malenevskyi A. O. Reservation under Article 57 of the European Convention on Human Rights as a tool for
the limitation of human rights in armed conflict. Israel-Ukraine Forum of Science and Innovation :
proceedings of the International scientific and practical conference (April 27-29, 2026). Tel Aviv, Israel :
naukainfo.com, 2026. - Pp. 53-59 - URL: https://naukainfo.com /conference?id=118.

HaykoBa (HayKOBO-TeXHiYHa) MPOAYKILisl: aHasniTn4Hi MaTepianu
ConiasiIbHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBazykeHHs pe3yJIbTaTiB AHcepTalii: [nanyeTbes 10 BIPOBaIKEHHs

3B'A30K 3 HAYKOBHMH T€MaMH: 0124U002271

VI. BizomocCTi Ipo HayKOBOr0 KePiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. lynam Tamapa IBaHiBHa

2. Tamara I. Dudash

KBasigikanis: 1. 1. u., mom,, 12.00.01

InenTudgikarop ORCID ID: 0000-0002-4424-052X



HoaparkoBa iHpopMmauist: https://scholar.google.com/citations?user=g26VauAAAAAJ; Scopus Author ID
57913538000

IloBHe HaiMeHYBaHHSI IOPUAHUYHOI OCOOH: JIbBiBChKUIT HAL[IOHANLHMI yHiBepcuTeT iMeHi IBana Gpanka
Koz 3a €JIPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. YHIBEPCUTETCHKA, JIbBiB, 79000, YKpaiHa

dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HAayKu YKpaiHu

InenTudikarop ROR:

VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta PEelleH3€HTIiB
OdiuiiiHi OIOHEHTH

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. CroB6a Onekciit BguecnaBoBuy

2. Oleksii V. Stovba

KBasigikanis: 1. 0. 1., c.1.,12.00.12

InenTudikarop ORCID ID: 0000-0002-8154-8929

HoparkoBa iHpopmamist: https://scholar.google.com/citations?user=mFfRK4wAAAAJ; Scopus Author ID
59294674900

IloBHe HaﬁMeHyBaHHﬂ IOpI/I,I[H‘IHO'l' 0CO0M: HamjoHanbHuin HayKOBUI LIEHTP "[HCTUTYT CyLOBUX EKCIIEPTU3

iM. 3aci. npod. M. C. Bokapiyca" MinictepcTBa focTuii YKpaiHu

Kopg 3a €IPIIOY: 02883133

Micue3Haxoa>KeHHS: By/1. 307104iBchbKa, XapkiB, XapKiBCbKuii p-H., 61177, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBo 10cTULil YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:

1. Tononescvkum Pycian borganosuy

2. Ruslan B. Topolevskyi

KBasigikamis: . . u., gor,, 12.00.01
ImenTudikarop ORCID ID: 0000-0002-9983-3322

JoparkoBa iHopMamist: https://scholar.google.com/citations?user=2AfoKBYAAAAJ; Scopus Author 1D
58750614500

IloBHEe HaliIMeHYBaHHS IOPUAHUYHOI 0COOH: JIbBIBCHKMIT IE€PKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPAB

Kopg 3a €IPIIOY: 08571995



Micue3HaxoaKeHHS: ByJI. ['opopoubka, JIbBiB, 79007, YKpaina
dopma BracHOCTI: JlepxaBHa
Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JIucuk Bonogumup Muxainnosud

2. Volodymyr M. Lysyk
KBasigikamis: . ro. 1., nor,, 12.00.11
InenTudikarop ORCID ID: 0000-0003-2110-9825

JoaparkoBa iHdpopMauist: https://scholar.google.com/citations?user=zUWm5CUAAAAJ; Scopus Author ID
59331269100

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO00H: JIbBiBCHKMIT HalliOHAMbHMIT yHiIBEpCUTET iMeHi IBaHa PpaHka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. YHIBEPCUTETCHKA, JIbBiB, 79000, YKkpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBITH i HAayKu YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Jo6psHchkuit CBatocnas [1aBnoBuy

2. Sviatoslav P. Dobrianskyi

KBasigikamnis: . io. u., gor,, 12.00.01

I,ILeHTI/I(l)iKaTOp ORCID ID: 0009-0006-3620-2212

JoaparkoBa iHpopmanist: https://scholar.google.com/citations?hl=uk&user=8VvzVDMAAAAJ

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI OCOOH: JIbBiBChKUIT HAL[IOHALHUI yHiBepcuTeT iMeHi IBana Gpanka
Koz, 3a €JIPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. YHIBEPCUTETCHKA, JIbBiB, 79000, YKpaiHa

dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HAayKu YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
Biacue IlpisBuie Im's ITo-6aTbKOBI Pa6inosury Cepriii [leTposud

rOJIOBH pagu



Biacue IpizBume Im's I10-6aThKOBI Pa6inosuy Cepriit IlerpoBny

TOJIOBYIOYOTO Ha 3acCiiaHHi

BignmoBizansHMIL 32 HiATOTOBKY Kax Onibra BonopumupisHa
00JIiKOBUX JOKYMEHTIB

Peec'rpa'rop Opuenko TersiHa AHaToJIiBHA

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




