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Pedepar:

1. Y puceprauii aBTOp BUXOAUTS i3 PO3yMiHHS, IO [TPAaBO BUCTYIA€E TUM (POPMATOPOM, SIKMI 3a[IOYATKOBYE IMJIOMIMUHY
CcB0O0OOJ M BOJIi CyO'€KTIB, 1110 A€ MifiCTaBU JJ1s1 OOIPYHTYBaHHS KOHLIENITYaJIbHOTO MOJIOKEHHS], 110 HOPMU TPYZLOBOTO
IIpaBa BCTAHOBUJIM KOPJOHY IIPOSIBY CBOOOAU BOJIi CTOPiH TPYLOBOrO JOTOBOPY, HE NOMYCKA4Y 3MEHLIEHHS
MiHIMaJIbHUX COLiaJIbHUX CTAaHAAPTIB, 10 3a6e3redye nepskaBa, HaBiTh, KO 6 MPaLiBHUK TOTOAMBCS HA TaKUN
3MeHIIeHU obcsr. Bosst cTOpiH TpyLoBOro JOroBopy - Lie Cuila, 10 reHepy€e JYMKY Cy0'€KTa TPyLOBOrO 1OrOBOPY,
(dopmye 10ro 3allikaBjIeHICTb Ta IParHeHHs], CIIPSIMOBaHI Ha OCSITHEHHS IEBHOTO pe3ysbTaTy. CBo60AA BOJIi CTOPiH

TPYZOBOIO JOTOBOPY — Li€ JO3BOJIEHA HOPMaMU IIPaBa, 34ATHICTb 40 BapiaTUBHOCTI MIOBEIIHKY Y BUSHAYEHOMY



IIPAaBOBOMY IIPOCTOPI, 1J0 OKPECJIIOETHCS IPABOBUMU J103BOJIaMU Ta 32a00POHAMHU, SIKi BUHAYAIOTh IEePeJliK
BapiaHTIB MOBeiHKY ITpaljiBHUKA i poboTonasus. [IpaBua, 3a IKUMU 3[iICHIOBAJIOCh BUHUKHEHHS TPYOBUX
BiJHOCHH 4Y€epe3 YKIa[EeHHs TPYLOBOIO JOTOBOPY Ta MOPANOK, SKUM PErjlaMeHTYBaB Liel MEeXaHi3M, BU3HAYMIIN |
3yMOBUJIY NIPaBUJIA i BiINOBIAHMI OPSIOK 3MiHU LIbOTO IOTOBOPY, aIKE BCE L€ MilICTBO BilOYBaIOCh SIK HACIIOK
yroiy — IOMOBJIEHOCTI MiXX IIPalliBHUKOM i po60TOIaBLEeM. BincTooeTbes o3uis, mo 3MiHN TPYIOBOTO 1OTOBOPY:
3MiHa iCTOTHMX YMOB IIpalli, IepeBeleHHs Ha iHIIy poOOoTY, IepeMillleHHs MpaljiBHUKA HaJAl0Th TIOTYXHOCTI,
MIILIHOCTI, CTabiJIbHOCTi iCHYI0OYMM TPYAOBAM BiJHOCMHAM Ta PO3BUBAIOTH iX noTeHujasl. Ii TpaHcdopmarii
OHOBJIIOIOTb 3MICT TPYAOBUX IIPABOBIIHOCKH, HE PO3PUBAIOYU iCHYIOUI IPABOBI 3B’13KM MiX Cy6'€eKTaMU TPYLOBOTO
IOroBOPY. Byiyun HaciiKOM niepexpecTsi BoJli Ta BOJIEBUSIBJIEHHS IIPALliBHMKA Ta POOOTOABL,
[IPaBOCTBOPIOBAJIbHUN IOPUIUYHUM CKJIaJ, SKUI BUKJIMKAE 3MiHY TPYJOBOTO JJOTOBOPY, a OTXKE i TPYIOBUAX
BiJHOCHH, MiCTUTb BUKJIIOYHO IIPAaBOMIpHI Aii i He MOXe BKJIIOYaTy B cebe nofii. ABTOp BU3HAYa€ METY 3MiH B
opraHisauii BUpOOHUITBA i ITpalji K TaKy, 10 JUKTy€e BU3HAYEHHS €TalliB 3MiHU TPYA0BOTO 4OTOBOPY, 3MiCTOBHE
HATIOBHEHHS SKMX XapaKTe€PU3y€EThCS MTPEBATIOBAHHAM IIPOSIBY CBOOOAM BOJIi POOOTOABIS HaZl CBOOOIOI0 BOJ
IIpaljiBHUKA Ta BiJ[IOBiHOIO IIMPOTOIO LIbOr'0 IPOCTOPY i BApiaTUBHICTIO Ail, $IKi, € Oi/IbIIMMHU Y TIOPIiBHSHHI 3
IIPOCTOPOM CBOOOAM BOJIi NpaliBHUKA. [Ipy jboMy, 3MiHM B opraHizauii BADOOHMITBA i IIPalli XapaKTePU3yIOThCS K
IIpaBOBA KaTeropis, MeTa sIKoi 06YMOBJIIOE MeXi ITPaBOBOTO [IPOCTOPY CBOOOIM BOJIi ITPal[iBHMUKA Ta pOOOTONABLIS
IIpY 3MiHi iCTOTHUX YMOB Ipalli. ABTOP [IEPEKOHYE, L0 CaMe 3aKOHOJIaBya JeTasli3allis eTaliB 3alIpOBaJI)KEHHS 3MiH
B Opraisanii BUpOOHMIITBA i Ipalli Ik CAaMOCTINHOI KaTeropii, Tak i epuonpruYnHy 3MiHY iCTOTHUX YMOB IIpalli,
BUCTYIIA€ YPiBHOBaXXYIOUOIO CUJIOI0, 1[0 TPMMaE HGaslaHC iHTepeciB MpaliBHUKA i po60TOAABIS B LIMX YMOBAX, a
KJIaCMYHA KOHCTPYKLisg 3MiHM iCTOTHUX YMOB IIpalli 3alIpOBaI)KyE€ThCS, BifIITOBXYIOYUCH Bif BOJIi Ta BOJIEBUSIBJICHHS
poboTonaBLsl. Y TAKOMY BUINAMKY 3aKOHHICTb IPOBAJKEHHS 3MiH iCTOTHMX YMOB Npalli IOBHICTIO [10KJIAJAETHCS
TPYZOBUM 32KOHOJIABCTBOM Ha POOOTOJABLIS, a BiJ] BOJIi TPALiBHUKA 3aJI€XKUTh TiJIbKY YU 3JTULIUTUCS HOMY
IIpaLl0BaTy B HOBMX YMOBAX IIpalli, SIKIO OMY L€ 3allpOIIOHYIOTh, YM Hi. HarosomyeTbcs, mo nmpaBoBa KaTeropis
nepeBeieHHs MpaliBHYKA Ha iHIy poOOTY Bipi3HSAEThCS JUHAMIKOIO CBOTO BU3SHAYEHHS HE CTiJIbKU B
3aKOHO/JIABCTBI, CKiJIbKM B Haylli. AHaJIi3 Cy4aCHUX KOHLIENLill pO3yMiHHS IEpeBeIeHHS Ha iHIy poOOTYy Hae
IifCcTaBy KOHCTATyBaTH 3aXOIUIEHICTh IIPABHUKIB TEOPiSIMU YIIPABJIiHHSA IIEPCOHAY, 10 MICTUTL PUBUKU PAaHO YU
Ii3HO IPU3BECTHU [I0 IOPUIUYHOTO 0(POPMIIEHHS LIUX KaTeropii Ta ix peuentiii 3aKkOHOIaBCTBOM, 3MICT SIKOTo OyJie
BijoOpakaTy He IPUPOJLy ITpaBa Ha Npalllo, a IPUPOAY €KOHOMIYHY, a OTXKe OyJle pyXaTUCs HE 10 TOUYKU «JII0JNHA-
HaMBUILA COLjiaJibHA LiHHICTb», a Bif Hei. TakoX 3a3HAYa€ThCS, 0 PI3HOBU]L, [IEPEBECHHS BIJIMBAE HA OKPECJIEHHS
IIPOCTOPY CBOOOY BOJIi CTOPIH TPY#OBOro Korosopy. [IpoBeneHuii aHani3 BU3HaYeHb [IepeBeieHHS Ha iHIy
poboTy, 3acan peasizallii IpaBa Ha Mpaljlo y HallioHAJIbHOMY 3aKOHOJABCTBI Ta Y MDKHApOJHUX JOKYMEHTaXx,
IO3BOJISIIOTH MIATPUMATH HayKOBY Mo3ulito A.M. IO1IKo, sKa BpaxoBye 03HaKM AaHOI IPaBOBOI KaTeropii, o Hajgae
YMHHE 3aKOHOJABCTBO Ta €BPOIENCHKI | MDKHAPOHI CTaHIAPTH, JE€TaJli3y€e Ta OXOIUIIOE MMOBIPHI BUNIAIKX LILOTO
SIBUILA, [PYHTYETHCS Ha JIETAJIbHOMY BU3HAY€HHI TPYJOBOIO JOTOBOPY Ta BifA3€PKAJIIOE NIPUPOAY i IPU3HAYEHHS
3MiHM TPYJI0BOTO JOTOBOPY SIK POJOBOTO IOHSTTS, CIIPSIMOBAaHUX Ha CTabiIbHICTh TPYLOBUX BiIHOCUH. Y poOOTi
POOUTHCSI BUCHOBOK, 1J0 IPUYMHHO-HACJIIAKOBUX 3B’13KiB MK (paKTOM 3MiHM pO6OTHU Ta MiICTaBOIO-TIPUIMHOIO ii
3aMPOBAJIKEHHS 32 3araJIbHUM [IPaBUJIOM He BCTAHOBJIEHO. HaTOMICTB, SIKIIO iHIlliaTOPOM NEPEBEIEHHS BUCTYIIA€
NPaLliBHYK, - BUSIB I0r0 CBOOOAM BOJIi Ha [I€PEBENIEHHS €, K [TPaBUJIO, 6E3yMOBHMM; a OT KOJIM HUM € POOOTOIaBelb
- TO [J151 HbOTO iCHYIOTb )KOPCTKI IpaBuJia: Tpeba BUKOHATH Psif, YMOB, 100 3[iICHUTH I€pEBEICHHS IIPalliBHUKA.
Kpim Toro, sK rnpasuso, i B TOMy, i iHIIOMY BUIIaJIKy MOBa Ma€ UTU NPO MOTOJKEHHS BOJIb Ta BOJIEBUSBJIEHHS LIUX

IBOX 3alliKaBJIeHUX B LIUX BiTHOCHMHAX Cy0’eKTiB — MpalliBHUKA i pOOOTOIABLIS.

2. In the dissertation the author proceeds from the understanding that law is the formative factor that establishes
the basis of subjects' free will, which gives grounds to substantiate the conceptual position that labour law rules
set the limits for the manifestation of free will of the parties of labour contract, preventing a reduction in the
minimum social standards provided by the state, even if the employee agreed to such a reduction. The will of the
parties to an employment contract is a force that generates the opinion of the subject of the employment contract,
shapes his or her interest and aspirations aimed at achieving a certain result. Freedom of will of the parties to an
employment contract is the ability to vary their behaviour in a certain legal space, as permitted by the law, which is



defined by legal permissions and prohibitions that determine the list of options for the behaviour of the employee
and the employer. The rules governing the emergence of labour relations through the conclusion of an
employment contract and the procedure governing this mechanism determined and predetermined the rules and
the relevant procedure for changing this contract, since all this action took place because of an agreement
between the employee and the employer. The author argues that amendments to an employment contract, such as
changes in essential working conditions, transfer to another job, and relocation of an employee, give power,
strength, and stability to existing labour relations and develop their potential. These transformations update the
content of labour relations without breaking the existing legal ties between the parties to the employment
contract. As a result, of the intersection of the will and expression of will of the employee and the employer, the
law-creating legal composition which causes a change in the employment contract, and hence the employment
relationship, contains only lawful acts and cannot include events. The author defines the purpose of changes in the
organization of production and labour as such which dictates the stages of amendments to an employment
contract, the content of which is characterised by the prevalence of the employer's freedom of will over the
employee's freedom of will and the corresponding breadth of this space and the variability of actions which are
greater than the employee's freedom of will. At the same time, changes in the organization of production and
labour are characterised as a legal category, the purpose of which determines the boundaries of the legal space of
employee and employer's freedom of will when essential working conditions change. The author argues that it is
the legislative detailing of the stages of introduction of changes in the organization of production and labour as an
independent category and the root cause of changes in essential working conditions which acts as a balancing
force keeping the balance of interests of the employee and the employer in these conditions, and the classical
construction of changes in essential working conditions is introduced based on the will and expression of the
employer's will. In this case, the labour law places the legitimacy of changes to the essential working conditions
entirely on the employer, and the employee's will determines whether he /she will remain working in the new
working conditions if offered or not. The author emphasizes that the legal category of transferring an employee to
another job is distinguished by the dynamics of its definition not so much in legislation as in science. The analysis
of modern concepts of understanding of transfer to another job gives grounds to state that lawyers are fascinated
by theories of personnel management, which may sooner or later lead to legalization of these categories and their
reception by legislation, the content of which will reflect not the nature of the right to work, but the economic
nature, and thus will move away from the point ‘a person is the highest social value’, and not towards it. It is also
noted that the type of transfer affects the definition of the space of freedom of will of the parties to an
employment contract. The analysis of the definitions of transfer to another job, and the principles of
implementation of the right to work in national legislation and international documents, allows supporting the
scientific position of A.M. Yushko, which takes into account the features of this legal category provided by current
legislation and European and international standards, details and covers probable cases of this phenomenon, is
based on the legal definition of an employment contract and reflects the nature and purpose of changing an
employment contract as a generic concept aimed at the stability of employment relations.
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