O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0824U003601
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 17-12-2024

Craryc: 3amanoBana

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. ®atees Slpocnas Bosogumuposny

2. Yaroslav V. Fatieiev

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo
T'anyss / ramysi 3HaHb: npaso
OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
JlaTa 3axHCTy: 12-09-2024

CnenjianbHICTB 32 OCBiTOMO: 081 ITpaso
Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
IIIudp cnenianizoBaHoi BYU€HOI pagHy (Pa30Boi Crieliaai30BaHOI BYEHOI pazu). 1O 081.74.24

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKMil HAlliOHATLHUT T€J]aATOTIYHMIT YHIBEPCUTET iMeHi
I'. C. CkoBopomu

Kopg 3a €IPIIOY: 02125585

Micqesﬂaxon)KeHHﬂ: BYyJI. AJTUEBCBKUX, OYZ. 29, XapKiB, XapKiBCbKUM p-H., 61002, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: XapKiBChbKUil HALIOHAJILHMIA I€/IATOTIYHMIA YHIBEPCUTET iMeHi
I'. C. CkoBopomu

Kopg 3a €IPIIOY: 02125585

Micue3Haxoa>KeHHS: ByJ1. AT4eBCcbKuX, 6y/1. 29, XapkiB, XapkiBcbkuii p-H., 61002, Ykpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

InmenTudikarop ROR:

V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TemaTuyHHUX pyopHK: 10.63.01

Tema guceprauii:
1. CBobopa BoJIi IpaljiBHMKA Ta poO0TONABL ITPY 3MiHi TPYZOBOrO LOTOBOPY

2. Freedom of will of the employee and the employer while changing the labour contract

Pedepar:

1. Y pucepratlii aBTOp BUXOOUTb i3 PO3yMiHHS, 110 IPABO BUCTYIIA€ TUM (POPMATOPOM, SIKMI 3a[109aTKOBYE IJIOMIAHY
CcB0O6OM BOJIi CyO'€KTIB, 1O A€ MifICTaBU JJ1s1 OO PYHTYBaHHS KOHLIENITYaJIbHOTO MTOJIOKEHHS], 10 HOPMU TPYZL,OBOTO
IIpaBa BCTAHOBUJIM KOPJIOHY IIPOSIBY CBOOOU BOJIi CTOPiH TPYJ0BOrO JOTOBOPY, HE NOIMYCKA4Y 3MEHIIEHHS
MiHIMaJIbHUX COLiaJIbHUX CTaHAAPTiB, 10 3ab6e3ledye NepKaBa, HaBiTh, KO O MPaLliBHUK [TOTOAMBCS HA TaKUN
3MEHIIEHUN 06csr. Bosst CTOpiH TPpyZoBOro JOTOBOPY - Lie CUJIa, 10 FeHePy€E OYMKY Cy6'€KTa TPYLOBOIO 1OTOBOPY,
dhopmye 110ro 3aliKaBIeHICTb Ta IIParHeHHs], CIIPSIMOBaHI Ha JOCSITHEHHSI IIEBHOTO pe3ysbTaTy. CBo60AA BOJIi CTOPiH
TPYZOBOTO JOTOBOPY — Li€ JO3BOJIEHA HOPMaMU I1PaBa, 3[ATHICTh 4,0 BapiaTUBHOCTI [IOBEIiIHKY Y BUBHAYEHOMY
[IPaBOBOMY IIPOCTOPI, 1[0 OKPECIIOETHCS IPABOBUMMU [103BOJIAMU Ta 3a00POHAMHY, SIKi BUBHAYAIOTh [IEPEJIiK
BapiaHTIB oBeiHKY IpaliBHUKA i poboTonasus. [IpaBua, 3a IKUMU 3iHICHIOBAJIOCh BUHUKHEHHS TPYOBUX

BiJHOCHH 4yepe3 yKJIa[eHHs TPYLOBOrO JOTOBOPY Ta MOPSIOK, SKUM perjaMeHTyBaB Lieil MeXaHi3M, BU3HAUWIIU i



3yMOBUJIY NIPABUJIA i BiIMOBIHMI OPSLOK 3MiHU 1IbOTO IOTOBOPY, aIKe BCe 1€ IilICTBO BiOyBalOCh SIK HACIIIIOK
yroau — NOMOBJIEHOCTI MiXX IIPalliBHUKOM i po60TOIaBLEeM. BincTooeThes 11o3utis, o 3MiHM TPYIOBOTO 1OrOBOPY:
3MiHa iCTOTHMX YMOB IIpalli, IepeBeleHHs Ha iHIly POOOTY, IepeMillleHHs IpaljiBHMKA HaJal0Th TOTYXHOCTI,
MILIHOCTI, CTabiJIbHOCTI iCHYIOYMM TPYAOBAM BiJHOCMHAM Ta pO3BUBAIOTh ix noTeHujasl. 1i paHcopmarii
OHOBJIIOIOTh 3MICT TPYAOBUX IIPABOBIJHOCKH, HE PO3PUBAIOYU iCHYIOUI IPABOBI 3B’13KM MiX Cy0'€eKTaMu TPyIOBOTO
IOTOBOPY. Bynyun HaciikoM repexpecTsi BoJli Ta BOJIEBUSBJIEHHS IIpalliBHUKA Ta poO0OTOaBLIs,
IIPaBOCTBOPIOBAJIbHUM I0PUIAYHUI CKJIA], SIKUM BUKJIMKAE 3MiHY TPYJOBOrO JOTOBOPY, @ OTKE i TPYLOBUX
BiJHOCHH, MiCTUTb BUKJIIOYHO IIPAaBOMIpHI Aii i He MOXe BKJIIOYaTy B cebe nofii. ABTOp BU3HAYa€e METY 3MiH B
opraxizallii BUpOOHUILTBA i IIpalli SIK TaKy, [0 JUKTye BU3HAYEHHs eTalliB 3MiHU TPYLOBOIO JOTOBOPY, 3MiCTOBHE
HAIlOBHEHHSI SIKUX XapaKTePU3y€eThCsl IPEBAIIOBAHHSM IIPOSIBY CBOOOM BOJIi pOOOTOAABIS HaZ, CBOOO 010 BOJIi
IIpaliBHUKA Ta BiJ[IOBiIHOIO IMPOTOIO LbOr'O IPOCTOPY i BApPiaTUBHICTIO il SIKi, € Oi/IbIIMMHU Y TIOPiBHSHHI 3
IIPOCTOPOM CBOOOM BOJIi MpaliBHUKA. [Ipy 11bOMy, 3MiHM B OpraHisallii BApOOHUITBA i ITpalli XapaKTepPU3YIThCS SIK
IIpaBOBa KaTeropis, MeTa sIKoi 06YMOBJIIOE MeXi ITPaBOBOrO [IPOCTOPY CBOOOIM BOJIi ITpaljiBHMKA Ta pOOOTOABLIS
I[IpY 3MiHi iCTOTHUX YMOB Ipalii. ABTOP [IEPEKOHYE, L0 CaMée 3aKOHOaBya JeTasli3alis eTaniB 3alIpoBai)KeHHS 3MiH
B Opraisanii BUpOOHMIITBA i Npalli Ik CAMOCTIMHOI KaTeropii, Tak i epuonpruYnHy 3MiHY iCTOTHUX YMOB IIpalli,
BUCTYIIA€ YPiBHOBaXYIOUOIO CUJIOI0, 1[0 TPUMae OGaslaHC iHTepeciB MpaliBHUKA i po60TOAABIIS B LIUX YMOBAX, a
KJIAaCMYHA KOHCTPYKLis 3MiHM iCTOTHHAX YMOB IIpalli 3alIpOBaI>)KyE€ThCS, BifIITOBXYIOYUCH Bif, BOJIi Ta BOJIEBUASIBJICHHS
poboTonaBLs. Y TAKOMY BUNAMIKY 3aKOHHICTb IPOBAIKEHHS 3MiH iCTOTHMUX YMOB IIPalli IOBHICTIO [1OKJIAJAETHCS
TPYZOBUM 3aKOHOZABCTBOM Ha pOOOTOMAABIIS, a Bif BOJII ITpal[iBHMKA 3aJI€5KATh TIIbKY YU 3AJIUIIUTUCS OMY
MIpalloBaTy B HOBUX YMOBAX Ipalli, 4KII0 OMY Li€ 3allpOIIOHYIOTh, YU Hi. HarosomyeTtscs, 1o npaBoBa KaTeropis
IepeBeieHHs MpaliBHYKA Ha iHIy poOOTY Biipi3HAEThCS JUHAMIKOIO CBOTO BUSHAYEHHS HE CTiJIbKU B
3aKOHO/IABCTBI, CKiJIbKM B HayLi. AHAJI3 Cy4aCHUX KOHLEMIii pO3yMiHHS IlepeBeieHHs Ha iHIly poboTy nae

i CTaBU KOHCTATyBaTH 3aXOIJIEHICTh IPaBHUKIB T€OPiSIMU YIIPaBJIiHHS IEPCOHANY, 110 MiCTUTh PU3UKU PAHO YU
Ii3HO IPU3BECTHU [I0 IOPUIMYHOTO O(POPMIIEHHS IUX KaTeropii Ta ix penentiiii 3aKkoHOIaBCTBOM, 3MICT SIKOTo OyJe
BiOOpakaTy He IPUPOJLy ITpaBa Ha Npalllo, a IPUPOAY EKOHOMIYHY, a OTXKe OyJle PyXaTUCs He 10 TOYKU «II0JNHA-
HaMBUILA COLiiaJibHA LiHHICTb», a Bif Hei. TakoX 3a3HAYa€ThCS, 0 PI3HOBU]L, [IEPEBEIECHHS BIJIMBAE HA OKPECIIEHHS
IIPOCTOPY CBOOOM BOJIi CTOPIH TPYAOBOro forosopy. [IpoBeneHuit aHasi3 BU3HaueHb NIepeBeieHHs Ha iH1y
poboTy, 3acap peasnizalii npaBa Ha Mpaljlo y HallioHAJIbHOMY 3aKOHOJABCTBI Ta Y MDKHApOJHUX JOKYMEHTaXx,
IO3BOJISIOTH MIATPUMATH HayKOBY Mo3uLio A.M. IO1IKo, sIKa BpaxOBye 03HaKM AAaHOI IPaBOBOI KaTeropii, 1o Hajgae
YMHHE 3aKOHOJIABCTBO Ta €BPOIENCHKI i MDKHAPOHI CTaHAAPTH, JeTali3y€e Ta OXOIIIE NMOBIPHI BUNIAKU LIbOTO
SBUIIA, IPYHTYETLCS Ha JIETAJIBHOMY BU3HAY€HHI TPYIOBOrO JOrOBOPY Ta BifA3€PKaJIOE IPUPOY i IPU3HAYEHH S
3MiHM TPYJIOBOTO JOTOBOPY SIK POJOBOTO MOHSTTS, CIIPSIMOBAaHUX HA CTAbiIbHICTh TPYLOBUX BiIHOCUH. Y pOOOTi
POOUTLCSI BUCHOBOK, 1J0 IPUYMHHO-HACJIIIKOBUX 3B’13KiB MK (DaKTOM 3MiHM pO6OTH Ta MiICTaBOIO-TIPUYMHOIO ii
3aIMPOBAJKEHHS 32 3araJIbHUM [IPaBUJIOM He BCTAHOBJIEHO. HaTOMICTB, SIKIIO iHIlliaTOPOM II€PEBEIEHHS BUCTYIIA€
IIpaliBHUK, - BUSIB IOr0 CBOOOY BOJIi HA IIEPEBEAEHHS €, K IPaBUJIO, 0€3YMOBHUM,; a OT KOJIM HUM € pOOOTOABELb
- TO [1J151 HbOTO iCHYIOTb JKOPCTKi IIpaBUJIa: TpPEO6A BUKOHATHU P/ YMOB, 11100 3[iMICHUTY IEpeBeeHHS MpalliBHUKA.
Kpim Toro, sk npasuso, i B TOMy, i iHIIOMY BUIIa[IKy MOBa Ma€ UTU NPO MOTOKEHHS BOJIb Ta BOJIEBUSBJIEHHS [IUX

IBOX 3alliKaBJIEHUX B LIMX BiTHOCHMHAX Cy0’eKTiB — MpalliBHUKA i pOOOTOHABLIS.

2. In the dissertation the author proceeds from the understanding that law is the formative factor that establishes
the basis of subjects' free will, which gives grounds to substantiate the conceptual position that labour law rules
set the limits for the manifestation of free will of the parties of labour contract, preventing a reduction in the
minimum social standards provided by the state, even if the employee agreed to such a reduction. The will of the
parties to an employment contract is a force that generates the opinion of the subject of the employment contract,
shapes his or her interest and aspirations aimed at achieving a certain result. Freedom of will of the parties to an
employment contract is the ability to vary their behaviour in a certain legal space, as permitted by the law, which is
defined by legal permissions and prohibitions that determine the list of options for the behaviour of the employee
and the employer. The rules governing the emergence of labour relations through the conclusion of an
employment contract and the procedure governing this mechanism determined and predetermined the rules and



the relevant procedure for changing this contract, since all this action took place because of an agreement
between the employee and the employer. The author argues that amendments to an employment contract, such as
changes in essential working conditions, transfer to another job, and relocation of an employee, give power,
strength, and stability to existing labour relations and develop their potential. These transformations update the
content of labour relations without breaking the existing legal ties between the parties to the employment
contract. As a result, of the intersection of the will and expression of will of the employee and the employer, the
law-creating legal composition which causes a change in the employment contract, and hence the employment
relationship, contains only lawful acts and cannot include events. The author defines the purpose of changes in the
organization of production and labour as such which dictates the stages of amendments to an employment
contract, the content of which is characterised by the prevalence of the employer's freedom of will over the
employee's freedom of will and the corresponding breadth of this space and the variability of actions which are
greater than the employee's freedom of will. At the same time, changes in the organization of production and
labour are characterised as a legal category, the purpose of which determines the boundaries of the legal space of
employee and employer's freedom of will when essential working conditions change. The author argues that it is
the legislative detailing of the stages of introduction of changes in the organization of production and labour as an
independent category and the root cause of changes in essential working conditions which acts as a balancing
force keeping the balance of interests of the employee and the employer in these conditions, and the classical
construction of changes in essential working conditions is introduced based on the will and expression of the
employer's will. In this case, the labour law places the legitimacy of changes to the essential working conditions
entirely on the employer, and the employee's will determines whether he /she will remain working in the new
working conditions if offered or not. The author emphasizes that the legal category of transferring an employee to
another job is distinguished by the dynamics of its definition not so much in legislation as in science. The analysis
of modern concepts of understanding of transfer to another job gives grounds to state that lawyers are fascinated
by theories of personnel management, which may sooner or later lead to legalization of these categories and their
reception by legislation, the content of which will reflect not the nature of the right to work, but the economic
nature, and thus will move away from the point ‘a person is the highest social value’, and not towards it. It is also
noted that the type of transfer affects the definition of the space of freedom of will of the parties to an
employment contract. The analysis of the definitions of transfer to another job, and the principles of
implementation of the right to work in national legislation and international documents, allows supporting the
scientific position of A.M. Yushko, which takes into account the features of this legal category provided by current
legislation and European and international standards, details and covers probable cases of this phenomenon, is
based on the legal definition of an employment contract and reflects the nature and purpose of changing an
employment contract as a generic concept aimed at the stability of employment relations.
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