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2. The contract for retail sale and purchase of goods in accordance with the legislation of Ukraine

Pedepar:

1.V nucepraniiiitiii po60Ti MpoBeeHO KOMIIJIEKCHE JOCTiI)KEHHS TEOPETUYHUX i TPAKTUYHUX ACIIEKTiB, 1OB’I3aHUX
i3 TOroBOpoM po3pi6HOI KyIIiBJIi-NPOaXXy TOBAPiB Ta BLOCKOHAIEHO MOr0 JOKTPUHAIbHE BU3HAYEHHS; YTOUHEHO
KaTeropiiHO-TIOHATINHNMII anapaT BUKOPUCTOBYBAHOI y pO3pi6Hill TOPriBii TepMiHOIOrii 3aBAsSIKY IEepersay Ta
HAIMlOBHEHHIO [TOHSATH «PO3pibHa TOPTiBJIs», «TOBAP Y PO3APiOHiil TOPriBili»; JONOBHEHO AOKTPUHAJIBHY
k1acudikallio JOroBopy po3npioHoi KymiBIi-nponasKy TOBapiB; OGIPYHTOBAHO AOLIIbHICTh PO3MEXKyBaTH Ha
3aKOHO/IAaBYOMY PiBHI AUCTAHLiNHWI JOTOBip PO3APiOHOI KyIiBJIi-IIpOJaXXy TOBAPIiB i JOroBip po3ApiOHOI KyIIiBIi-
IIPOJIaKy TOBApiB 3a 3pa3kaMy, a TAaKOX po3pobiieHo AediHillii 11X JOTOBOPIB; LOCiI)KEHO 0COBIMBOCTI, IIOB'I3aHi
3 YKJIQIEHHSIM, BUKOHAHHSIM i IOPYLIEHHSIM CTOPOHAMU JOTOBOPY PO3APiOHOI KyMiBIi-NpoAaxy TOBapiB;
PO3pO6JIEHO NPAKTUYHI peKOMEH/ ALl B YaCTHHI yJOCKOHAJIEHHS [TPaBOBOTO PETYJIIOBAHHS IIPABOBIIHOCUH
PO31pibHOI KyHiBJli-TIpPOJiaKy TOBapiB.



2. The complex research of the theoretical and practical aspects connected with the contract for retail sale and
purchase of goods is carried out in the dissertation. The attention is focused on the classification of retail sale
contracts which allowed us to extend it by adding additional criteria for the further division of the retail sale and
purchase contract into types. The reasons for the necessity to differentiate the distance contract for retail sale and
purchase of goods and the contract for retail sale and purchase of goods by samples in the Civil Code of Ukraine
are presented and their definitions are developed. The categorical-conceptual retail sale terminology is specified
by improving the concepts of ‘retail sale’ and ‘goods in retail sale’. The necessity to replace the wording of the aim
of purchasing of goods in the Article 698 of the Civil Code of Ukraine from ‘the other use not related to an
entrepreneurial activity’ to the ‘other use not for profit due to the further sale or third party transfer’ is proved
that will allow to overcome the doctrinal discussions on the possibility of participation on the buyer's side in the
contract for retail sale and purchase of goods of a legal entity whose purpose is to make profit. A considerable
attention is paid to the analysis of the procedure for concluding a contract for retail sale and purchase of goods,
which consists of two stages - an offer and acceptance. It is found out that the main features of the public offer in
the contract for retail sale and purchase of goods are the following: a) it is directed towards an indefinite number
of people; b) essential conditions must not always be determined in it; ¢) the offeror’s intention of concluding the
contract must be clearly observed; d) the moment of its entering into legal force is the moment of its receiving by
the addressee; e) it remains valid until the moment of selling the last product by the seller suggested in the offer,
except for the case when its validity is indicated in the advertisement or catalogues. The buyer’s acceptance has a
characteristic feature to coincide in time with the moment of concluding the contract and the moment of its
fulfillment by the buyer. It is believed that only actions referring to the payment for goods in the retail stationary
sale are characterized as the buyer’s unconditional agreement to conclude a contract and can be considered as his
acceptance. In the distance sale, the moment of concluding the distance contract is determined by means of the
payment terms set in the offer. It is suggested that the rules for the means by which the contract conclusion for
retail sale and purchase of goods can be confirmed should be regulated at the level of the Civil Code of Ukraine.
The essential conditions of the contract for retail sale and purchase of goods are the condition about the subject
and the price, in some cases about the term (the contract for retail sale on condition that the buyer accepts the
goods in due time, the contract for retail sale and purchase of goods on condition that the payment is made in
installments or deferred, etc). Not only the goods but the actions of the parties (the seller - on the transfer of
goods as well as the buyer - on the acceptance and payment for the goods) are considered to be included in the
subject of the contract for retail sale and purchase of goods, since it will allow to reconstitute its legal purpose
fully. It is highlighted that the main obligation of the seller is to transfer the goods of the appropriate quality to the
buyer with all the accessories and documents in accordance with the terms of the contract as well as compliance
with the terms specified by the parties, the buyer’s obligation is to accept the goods (may include the need for
additional actions such as the arrival in the specified place) and the payment according to the price and in the
terms set by the seller. It is found out that the moment of the buyer’s payment obligations depends on his chosen
form of payment. Some special attention is paid to the law practice and its drawbacks, as a result of which
scientifically proved suggestions for eliminating the legislative inconsistencies are worked out with the aim to
improve the current legislation of Ukraine.
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