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Pedepar:

1. Incepranifina po60Ta IPUCBIY€HA BCTAHOBJIEHHIO TPABOBOI IPMPOAY NMOAATKOBUX KOHCYJIbTALiM K OJHOTO 3
€JIEMEHTIB MEXaHi3My I10JJaTKOBOTO aIMiHiCTPYBaHHs. 3a3Ha4€HO IIPO iHCTUTYLINAHY 0OPMIIEHICTh IIOJATKOBOTO
KOHCYJIbTyBaHHS. [l0JJaTKOBE KOHCYJIbTYBaHHS BU3SHAYAETHCS SIK CAMOCTIMHUI IHCTUTYT MTOJATKOBOrO Ipasa. Lle
00YMOBJIIOETHCS JOCTATHIM HOPMaTUBHO-PErJIaMeHTal[iiHUM MTOTEHIiaJIOM [10JAaTKOBOI'O KOHCYJIbTYBaHHS 331151
TOTO, 106 OyTH BUOKPEMJIEHUM Yy CaMOCTIHUI IOJAaTKOBO-TIPAaBOBUH iHCTUTYT. BUBHaY€HO CUCTEMY IIPUHLINIIIB
II0JJATKOBOTO KOHCYJIbTYBAHHS, [0 SIKOI BXOZSATD: 1) 3arasibHi NpsIMO 3aKpilyleHi IPUHLUIN I0JATKOBOTO
3aKOHO/IaBCTBA (MPUHLUI PiBHOCTI yCix MJIATHUKIB IIOJIATKiB Nepe[] 3aKOHOM, HEJONYIeHHS OyAb-sIKUX ITPOSIBiB
[IOJATKOBOI IUCKPUMIHALil Ta IPUHUMI-IIPE3YMIILisl IPaBOMIPHOCTI pillleHb [IJIATHUKA [IOAATKIB); 2) CrieliajIbHi
HETIPSIMO 3aKpilyieHi MPpYHLIMNY HaJlaHHS [TOJATKOBUX KOHCYJ/IbTAlill (MPUHLUI 326e3MeYeHHs IPaKTUYHOI

HEOOXiJIHOCTi KOHCYJIbTYBaHHS; IPUHLMI iHIVBiNyaJbHOI OPiEHTOBAHOCTI; IPUHLIUII 3a0€311eYeHHs rapaHTil 1S



IJIATHUKA MOJATKIB; IPUHLMII IPUMATY Y3arajbHIOIOUO0i I0JaTKOBOI KOHCYJIbTAllii; MPUHLMI 3a6€e311e4eHHSs
CyJIOBOTO KOHTPOJI0). KoHCTaTOBaHO, 110 OJATKOBI KOHCYJIbTallii BAKOHYIOTh HACTYIIHI PYyHKLi: a) iHdopMaLiiiiHy;
0) rapaHTiiiHy. InpopMaliifiHa GyHKIis Mae CBOIM IPU3HAYEHHSM, Y NIEPILY Yepry, CIPUSITU [IJIaTHUKY [IOAATKIB y
PO3YMiHHI HUM HaJIesKHUX IOMY IIPaB Ta 060B'sI3KiB. KpiM 11bOr0 HEMaIOBXKJIMBUM € IIPUBHECEHHSI [TPAaBOBOI
BU3HAYEHOCTI, [0 TaKOX 3abe31edyeTbes peanisanieto indopmauniitHoi ynkuii. [llo cTocyeTbes rapaHTiitHOL
dyHKLII 10JAaTKOBUX 2 KOHCYJIbTAllill, TO BOHA Ha CbOTOJHIIIHIN leHb [lepebyBa€e y CTaHi BiTHOCHOI «CTarHaLjii».
JaHuii niaxin 3yMOBJIEHUI TUM, 110 rapaHTiliHa QYHKIIiS Mae yCiueHU XxapakTep, ke He 3abe3nedye y IOBHIN
Mipi JOBIpY IO IIPaBOTIYMA4YHUX [TO3ULII KOHTPOJIIOI0YOTO OPraHy sIK rapaHTy MaliHOBUX IHTEPECIB
IIPaBO3000B'13aHOTO YYaCHMKA MOJATKOBUX BiJTHOCHH Ta He 3[JaTHA L[IIKOBUTO yOE€3MeYUTH IIJIATHUKA MOJATKIB Bif,
IlOHapaxyBaHHs I0JATKOBUX 3000B’s13aHb y MalibyTHbOMY. Bisnbiie Toro, rapanTiiina ¢yHKIis, y ii CbOrofHIIIHbOMY
(opMyJIIOBaHHI, He 3a0e3Ievye 3BIIbHEHHS IJIATHUKA IIOJATKIB Bifl aMiHiCTpaTUBHOI a60 KPMMiHAIbHO]
BiATIOBiZaJIbHOCTI, 0OMEKMBIINCh FapaHTisSIMU B acriekTi piHaHCcoBoi BinnosigaapHOCTI. Takoro pomy
HETIOCJIiJOBHICTh HOPMOTBOPLS TiJIbKYM CIIPUsiE€ 3MEHILIEHHIO NOBIpU MJIATHYKIB IIOJATKIB 10 My6/1iYHO-BIaHUX
iHCcTUTYLM. Bu3HayeHo yHi(iKoBaHy CTPYKTYPY IIOJATKOBOI KOHCYJIbTallii (BJlaCTHBA K iHAMBIyaIbHUM, TaK i
y3arajbHIOIOYMM IOJATKOBUM KOHCYJIbTALISIM), SIKA CKJIAIA€ThCS 3 HACTYIIHUX iHTEIPAaTUBHUX CKJIAJHUKIB: 1)
[IOCTaHOBKA IIPOGJIEMU — 1ie NEePIINY CTPYKTYPHUI eJIeMeHT ITOAATKOBOI KOHCYJIbTAllil, SIKU BKa3ye Ha GaKTUYHUN
CKJIaJ, IPOOJIEMATHUKY, sIKA OyJie pPO3IJIaaTiCs y caMill KOHCY IbTallii (O[11CoBa YacTUHA); 2) HaBeIEHHS
HOPMAaTUBHOTO MAaCHBY — 11€ YaCTMHA KOHCYJIbTATUBHOTO aKTa, B IKOMY BJIaIHUM CY0'€KTOM HaBOHSTbCS
HOPMATHMBHI [IPUIINCH, SIKi Y [TOAAJIBIIOMY MiJISraTUMYThb IOCJIiJOBHOMY aHai3y (UUTAaTHA YaCTUHA); 3)
OOI'PYHTYBaHHS 3aCTOCYBaHHS HOPM 3aKOHO/ABCTBA — 1€ YACTHHA, B SKill TPOBOAUTLCS MOCTiJOBHUI aHAIi3 TaKUX
HOPMAaTUBHUX IIPUIIMCIB Ta HABOJATHCS PO3'ICHEHHS iX 3MiCTy Ta IOPSKY 3aCTOCYBaHHS (MOTHABYBajbHA YaCTHHA);
4) BUCHOBOK 3 IUTaHb MPAKTUYHOT'O BUKOPUCTAHHS aHAJII30BaHMX HOPM — 1i€ 3aKJ/II0YHA YaCTHHA OJATKOBOI
KOHCYJIbTallii, B SIKif BinOyBa€eThCsI MiZICyMyBaHHS Pe3yJbTaTiB aHAJITUYHOI JisiJIbHOCTI (pPE30JII0THBHA YaCTHHA).
3a3HaueHa Bulle yHipikoBaHa CTPYKTypa NOJAaTKOBOI KOHCYJbTallii IOBUHHA PO3IJISIATUCS SIK €TajloH GOpMYyBaHHS

INOJATKOBO-KOHCYJIbTATUBHOT'O AKTY.

2. The thesis is devoted to the establishment of the legal nature of tax consultations as one of the elements of the
mechanism of tax administration. It is noted about the institutional form of tax consultation. Tax consulting is
defined as an independent institution of tax law. This is due to the sufficient regulatory capacity of the tax
consultation in order to be separated into an independent tax and legal institution. The system of principles of tax
consultation has been determined, which includes: 1) general principles of tax legislation are directly enshrined
(the principle of equality of all taxpayers before the law, the prevention of any manifestations of tax discrimination
and the principle of presumption of the legitimacy of the taxpayer's decisions) 2) special principles of providing tax
consultation are indirectly fixed (the principle of ensuring the practical necessity of consulting, the principle of
individual orientation, the principle of providing guarantees for the taxpayer, the principle of the primacy of
generalizing tax consultation); the principle of ensuring judicial control). It was stated that tax consultations
perform the following functions: a) informational; b) warranty. The information function has its purpose, first of all,
to assist the taxpayer in understanding their rights and obligations. In addition, it is important to introduce legal
certainty, which is also ensured by the implementation of the information function. As for the guarantee function
of tax consultation, it is currently in a state of relative "stagnation". This approach is due to the fact that the
guarantee function has a truncated character, because it does not fully ensure confidence in the legal positions of
the controlling body as a guarantor of the property interests of a legally bound participant in tax relations and is
not able to completely secure the taxpayer from additional tax liabilities in the future. Moreover, the guarantee
function, in its current formulation, does not provide the exemption of the Tax Cover from administrative or
criminal liability, being limited to guarantees in the aspect of financial liability. This kind of inconsistency of rule-
makers only contributes to a decrease in the trust of taxpayers in public institutions.
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