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1. Y po60Ti 31iiiCHEHO KOMIIJIEKCHE JOCIIiIPKEHHS iHCTUTYTY JOMYCTMMOCTI JJOKa3iB y KpuMiHanbHOMY rpoueci CIIIA,
110 JAJIO 3MOTY PO3KPUTH MOr0 TEOPETUKO-TIPABOBI OCHOBU: O3HAKU Ta AUHAMIKY PO3BUTKY, €BOJIOLIIMHI TEHAEHIII,
11is1i ¥ 3aBJJaHHSI, OCOGJIMBOCTI PeryJIloBaHHs, IpobJeMU peaizallii OCHOBHUX IPaBUJl JOKa3yBaHHS, KJIIOYOBi
IOKTPHMHH, 110 GOPMYIOTh Cy4aCHY aMepPUKAHChKY MOZEJb IOKa30BOTI0 IIPaBa, a TAKO>K BUOKPEMUTHU NE€PCIEKTYBHI
HaIpsIMU PO3BUTKY BITYM3HSIHOI CyIOBOI MPAKTUKY, 3 YPaXyBaHHIM JOCBily foKa3oBoro npasa CIIA, ki1o4oBUMEI
cepeJ, SIKUX € 3MILIHEHHS aBTOPUTETY CyAy Ta iHCTUTYyasli3allisl JOKTPUHAIbHUX MiTX0iB SIK BININBOBOTO OPi€HTHPA
D715l Ka3yaslbHOTO TJIyMayeHHs HOPMHU IIpaBa i1 OL[iHKH /10Ka3iB. Y nepuomy po3aisi po6oTH NpUiIeHO yBary
3arajibHii XapakTepucTuLi cydacHoi cucremu npasa CIIA Ta BU3HAYEHHIO MiCLid JOKa30BOI0 IIpaBa B Liiei cucTeMi.
HoseneHo, mo nmokasose npaso CIIA cBOIMM iICTOPUYHUMU BUTOKAMU CATA€ AHIJIIMCHKOI IPABOBOI CUCTEMHU, O HAK

110r0 CaMOCTIMHUI PO3BUTOK PO3NOYMHAEThCS Hanpukinui XVII cronittsa. PopmyBaHHs cienudiyHUX puc



aMEepHKaHCBKOT0 J0Ka30BOTO MPAaBa, 110 MOCTAJI0 Ha IPYHTI 3arajbHOI IPaBOBOi TpaauLii AHIJIL, 6yJ10 3yMOBJIEHE
HU3KOIO KJIIOYOBUX YMHHUKIB: a) €BOJIIOLIEI0 CYLYy IPUCSIKHUX; 6) TOTpebOoIo B ajanTallii Ta nepersisiii mpaBui
[IOKa3yBaHHS,; B) 3aIIPOBAI)KEHHSIM IOPUIUYHOI 3BiTHOCTI (1[OPiYHUKIB, «iIMEHHUX 3BiTiB», 3BiTiB Nisi prius Ta iHIIMX);
r) GOpMyBaHHS IOPUAUYHUX TPAKTATIB; I') PO3BUTKOM 3MarajabHOCTI CyJJOBOTO [IPOLECY, 10 iCTOTHO 3MiHUB POJIb
CTOPpIH i CyAli, BIVINHYBLIY Ha CTPYKTYPY Ta AUHAMIKY CyJOBOTO PO3IJIly Ta CIPUs0YM (GOPMYBAHHIO Cy4acHOI
Mmogeri nokasyBaHHs y CIIIA. 3anporoHOBaHO CTaHOBJIEHHS Ta PO3BUTOK JoKazoBoro npasa CIIA noxinuTtu Ha 5
€TariB, KpUTEPieM BUIIJIEHHS SIKUX, € 3allpOBAJI)KEHHS B [JeprKaBi IIPOLeCyaJbHAX HOBALLH, SKi iCTOTHO BIUIMHYJIN
Ha IIpolenypy MOAaHHs Ta NOCimKeHHs noKazis: 1) nepion mo 1800 pokis; 2) nepiog 1800-1850 pokis; 3) nepiof,
1850-1900 pokis; 4) nepiog, 1900-1960; 5) cyyacHui etan. BusHaueHo, 1110 KJIIOYOBUMU O3HaKaMU JOKa30BOro IpaBa
CIIIA e: a) rany3aeBa aBTOHOMHICTb y cucTeMi nnpasa CIIIA, sika BogHOYac Mae yHiBepcaabHUI XapaKTep [J1s Pi3HUX
BUJIiB CyLOYMHCTB; 0) IeLleHTpali3allisi HOpMaTUBHOTO PEryyI0BaHHS (Ayasli3sM KPMMIHAJIbHOTO [IPOL,ECyalbHOr0
IIpaBa); B) IpeleeHTHOOHOPMATHBHA IPUPO/IA; I) BU3HAYa/IbHA POJIb KOHCTUTYLIMHNAX rapaHTiil i mpeeneHTiB
BepxosHoro Cyay CIIIA y dopMyBaHHi IpaBuJj LONYCTUMOCTI OKAa3iB; I') HaJ3BUYaiiHa CKJIAHICTb i pO3rajy>keHicTb
CHACTEMHU NPaBUJI [IPO IOKa3M Ta JoKazyBaHHS, CGOPMOBAHOI 3HAUHUM MAaCHBOM 3aKOHOZABCTBA i TpelieleHTHOi
[IPaKTUKY; [I) CyIOLEHTPUYHUIN XapaKTep i3 4iTKUM PO3MEXyBaHHSIM IIOBHOBAKEHb Ta IIPaB NPOPECIHNX CyaIiB i
[IPUCSDKHUX; €) IIPIOPUTETHICTh NPOLieCyaIbHOi JeTriTUMHOCTI NOKa3iB Haf iX PaKTUYHOIO 3HAUUMICTIO; €) iCTOTHUI
BILJIMB IOKTPMHU Ha (POPMYBAHHS Ta PO3BUTOK JOKA30BOr0 IIPaBa; k) JUHAMIYHICTb. ABTOPOM 3alIpOIIOHOBAHO
MOJeJIb aJITOPUTMI3allii OLiHKY NOMYyCTUMOCTI 40Ka3iB, 0 NIOCTA€ SIK 6araTopiBHEBUI MOCIiNOBHAN MEXaHi3M
IIepeBipKU: HAJIEXKHOCTI; BilCyTHOCTI MPSIMUX 3a00POH; BiZICYTHOCTi 3aCTOCOBHUX IIPUBiIEiB; BinmoBigHOCTI
IIpaBUJIaM IIOKa3aHb i3 Uy>KUX CJIiB; aBTEHTUYHOCTI; JOTPUMAaHHS CIlelliaJIbHUX BUMOT 1O (POpMU JIOKa3y
(BKJIIOYAIOUY MTPABUJIO HAMKPAILOTO JI0Ka3y, BUMOTU JO [IMCbMOBUX Ta €JIEKTPOHHUX JIOKa3iB); iHIIMX BUMOT
(mponecyanbHOI KOMIIETEHTHOCTI CBifIKa, HaleXXHOi (GopMU NOaHHS TOIMIO). Y APYyromy po3aiji po6oTu
30cepepKeHo yBary Ha aHanizi Koncrurynii CIIA, gKa Xxo4a ! He BCTAaHOBJIIOE IETAJIbHOTO PETYJII0BaHHS JOKa30BOi
npolenypu, 06MeXKyl0uMCh 3aKPillJIeHHSIM JIMIIE KII0Y0BUX, PYHIAaMEHTAIbHUX rapaHTiil, HacaMIlepes 4yepes
noJs10KeHHs bisms npo nmpasa, aje BOJAHOYAC SIKA iCTOTHO BIUIMBAaEe Ha (GOPMYBaHHSI Ta PO3BUTOK JOKA30BOTO IPaBa,
aJpKe CTaHJAPTH IOIYyCTUMOCTI 10Ka3iB (OPMYJIIOIOTHCSI CAME 3aBJSIKM Cy[I0BOMY TJIyMau€HHIO HOpM KoHCTUTyLii
Ta [OIPaBOK 110 Hei. JloBeneHo, mo YerBepra nonpaska fo Koncruryuii CIIA, sika rapaHTye 3aXUCT Bif,
HEOOI'DYHTOBAHMX OOIIYKIB i BUIMOK, cTasla (PyHAAMEHTaJbHOIO KOHCTUTYLiIIHOIO OCHOBOIO 117151 GOPMYyBaHHS
BepxosHum Cypom CIIA y 1914 p. npaBuiia BUKJIIOYEHH [1OKa3iB, OTPUMaHKUX HE3AKOHHUM IIIAXOM. Lle mpaBuiio,
OyJI10 IOK/IMKaHe 3a6e3MeYnTy peasbHy Oi€eBiCTh KOHCTUTYLIMHUX rapaHTiy, nependayano 000B'sI3KOBE YCYHEHHS 3
KPUMiHaJIbHOTO TIPOBA/KEHHS [JOKa3iB, OTPUMaHUX YHACI/IOK OPYIIEHHs BUMOT YeTBepToi nomnpasku. Koro
[IEpPBMHHA META I0JISITa/1a Y CTBOPEHHI IPEBEHTUBHOTO MEXaHi3MY, CIIPSIMOBAHOI'O HA HEJIONYIIEHHSI BUKOPUCTaHHS
HE3aKOHHO 3/100yTHX /I0Ka3iB, 110 MaJIO CTUMYJIIOBATU [IPAaBOOXOPOHHI OPraHu JOTPUMYBATUACS KOHCTUTYLIMHUAX
cTaHpapTis. OfHaK MOJAJBIINY PO3BUTOK aMEPUKAHCHKOTO JOKA30BOrO MIPaBa 3aCBiluMB [IOCTYIIOBE BiIXOI KEHHS
Bifl, aGCOJIIOTHOCTI LIbOrO Miaxony. Po3rysiHyTo i MpoaHani30BaHO [IOXOIKEHHS Ta BIJIUB HA BU3HAHHS
IIpeICTaBJIEHUX MaTePiasliB JOIyCTUMUMU SIK JOKa3u JOKTPUH, cpopmoBaHux BepxosHum Cynom CHIA: «iozis
OTPYEHOTO JlepeBa», «CPiOHOrO BIIIOALISY, «IIOOIYHOTO BUKOPUCTAHHS Y, «KBaJIi(ikOBaHOTO iMyHITETY»,

«I106POCOBICHOCHOCTI», «TPETbOi CTOPOHU» TOIIO.

2. The dissertation presents a comprehensive study of the institution of admissibility of evidence in U.S. criminal
procedure, which made it possible to reveal its theoretical and legal foundations, including its features and
development dynamics, evolutionary trends, goals and objectives, peculiarities of legal regulation, and problems in
implementing the fundamental rules of proof. The research also examines the key doctrines shaping the modern
American model of evidence law and identifies promising directions for the development of Ukrainian judicial
practice, taking into account the experience of U.S. evidence law. Among the most significant of these are
strengthening the authority of the court and institutionalizing doctrinal approaches as an influential guideline for
the case-by-case interpretation of legal norms and the evaluation of evidence. In the first chapter, attention is paid
to the general characteristics of the modern U.S. legal system and to the place of evidence law within it. It is
demonstrated that U.S. evidence law traces its historical origins to the English legal system; however, its



independent development began in the late seventeenth century. The formation of the distinctive features of
American evidence law, which emerged from the general legal tradition of England, was determined by a number
of key factors: a) the evolution of the jury trial; b) the need to adapt and reconsider the rules of evidence; c) the
introduction of legal reporting (year books, nominate reports, nisi prius reports, and others); d) the rise of legal
treatises; ) the development of the adversarial nature of judicial proceedings, which significantly changed the
roles of the parties and the judge, influenced the structure and dynamics of court proceedings, and contributed to
the formation of the modern model of proof in the United States. It is proposed to divide the formation and
development of U.S. evidence law into five stages. The stages are distinguished based on the introduction of
procedural innovations that significantly influenced the submission and examination of evidence: 1) the period
before 1800; 2) the period from 1800 to 1850; 3) the period from 1850 to 1900; 4) the period from 1900 to 1960; 5)
the modern stage. It has been determined that the key features of U.S. evidence law include the following: a)
sectoral autonomy within the U.S. legal system, which simultaneously has a universal character across different
types of judicial proceedings; b) decentralization of the regulatory framework (the dualism of criminal procedural
law); ¢) a precedent-normative nature; d) the decisive role of constitutional guarantees and the precedents of the
U.S. Supreme Court in shaping the rules governing the admissibility of evidence; e) the extraordinary complexity
and extensiveness of the system of rules of on evidence and proof, formed by a substantial body of legislation and
case law; f) a court-centred character, with a clear distribution of powers and rights between professional judges
and jurors; g) the priority of the procedural legitimacy of evidence over its factual significance; h) the significant
influence of legal doctrine on the formation and development of evidence law; i)Jdynamism. The author proposes a
model for algorithmic assessment of evidence admissibility, conceived as a multilevel, sequential mechanism for
evaluating: relevance; the absence of explicit prohibitions on its use; the existence of privileges; authenticity;
compliance with the rules governing hearsay evidence; and, in cases involving documentary or electronic
evidence, the adherence to specific formal requirements for submission. The second chapter focuses on an
analysis of the U.S. Constitution, which, although it does not establish detailed regulation of evidentiary procedure o
being limited to enshrining only the key, fundamental guarantees, primarily through the provisions of the Bill of
Rights o nonetheless has a significant impact on the formation and development of evidence law, as standards of
evidence admissibility are shaped precisely through judicial interpretation of constitutional provisions and their
amendments. It has been demonstrated that the Fourth Amendment to the U.S. Constitution, which guarantees
protection against unreasonable searches and seizures, became the fundamental constitutional basis for the rule
of exclusion established by the U.S. Supreme Court in 1914 for evidence obtained unlawfully. This rule, designed to
ensure the practical effectiveness of constitutional guarantees, required the mandatory exclusion of evidence
obtained in violation of the Fourth Amendment from criminal proceedings. Its primary purpose was to create a
preventive mechanism aimed at prohibiting the use of illegally obtained evidence, thereby incentivizing law
enforcement authorities to comply with constitutional standards.
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InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi

ByiacHe IlpizBumie Im's ITo-6aThKOBI Banuspuyk B'ayecyas Birasniiiosuy
rOJIOBH paau

Bnacue IlpizBuie Im's [10-6aTbKOBI Banuspuyk B'ayecsias Biraniiiosuy
rOJIOBYIOYOTO Ha 3acCiiaHHi

BiznoBigasbHHI 3a MiATOTOBKY Jleit6a Jlionmnia BacumiHa
00JIIKOBHX JOKYMEHTIB

Peecrpa'rop Opuenko TersiHa AHaToJIiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




