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Pedepar:

1. Y nuceprauii 37iliCHEHO KOMIIJIEKCHE HAYKOBE JOCJIIKEHHS TEOPETUYHUX i MPAaKTUYHUX IIUTaHb IPOLECYyaIbHO-
IIPAaBOBOr'O CTAHOBHUIIA CBiJIKa B KpUMiHAJIbHOMY IIPOLIECi; BUBHAUYEHO ITPOGIEMH ITPOLIECyabHO-TIPABOBOTO
CTAHOBHINA CBiJjKa Ta HaBeJEeHO LJISIXY iX MofoIaHHs. Y pe3yJbTaTi IPOBeJeHOro NOCIiIKeHHs cOPMYJIbOBAHO
PsJL HOBUX HAayKOBUX I10JIOKEHb Ta BUCHOBKIB, 3aIIPOIIOHOBAHMX OCOOMCTO IUCEPTAaHTOM. AHAJi3 I'eHe31 PO3BUTKY
iHCTUTYTY CBiflKa B KpUMiHaJIbHOMY IIPOlleCyalbHOMY IIPaBi [10Ka3aB, 110 iIHCTUTYT CBiJIKa IOCTYIIOBO BKOPEHUBCS B
HOPMAax CIIOYaTKy 3BUYA€BOrO MIPaBa, a NOTiM, 3 BUHUKHEHHSM i pO3BUTKOM JI€P>KaB Ta iX IPaBOBUX CUCTEM,
3aKpiNuBCA B 3aKOHOJABCTBI, SIKE PETYJII0€ PO3CIIiyBaHHS KPUMIHAJIBHUX 3JI04MHIB. [IponecyasbHUN iHCTUTYT
CBifiKa HabyB CBOIX Cy4acHUX pPUC B KiHLi XX cT. OfHaK, B 3aKOHOJABCTBI 1IbOTO Nepiofly YiTKe BUBHAYEHHS [IOHATTS
«CBiZIOK», Ior0 0OOB'SI3KIB i, TUM binblle, paB 6yJio Bce mie BincyTHe. [IpuitHsaTTs HoBoro KIIK Ykpainu craso

HaraJjibHOI HEOOXiTHICTIO 17151 KpaiHu, 3aBAsIKM YOMY OHOBJIEHHSI OTPUMaB 1 iHCTUTYT cBinka. Jlume B KITK Vkpainu



2012 p. CBiOK, SIKOTO Ha 3aKOHOJIABYOMY PiBHi OyJIO 3aKPIIlJIEHO YYaCHUKOM KPUMiHAJIbHOTO IPOBAI’KEHHS,
OTPUMaB YiTKO cPOPMYJIbOBaHI TOHATTS, IpaBa Ta 060B'SI3KY, 1110, 6€3CYMHIBHO, € TO3UTUBHUM MOMEHTOM Y
PO3BUTKY iIHCTUTYTY CBiJIKa. Y pe3yJIbTaTi yTOYHEHHS KaTeropiaJbHOrO arapary 3alpolloHOBaHO aBTOPCHKE
TPaKTyBaHHSI IOHSTb: «CBiLOK», IIiJl IKUM CJIiJl PO3YMITH 0CO0Y, SIKili MOXKYTb OyTHU BifOMi 6y[1b-5IKi BilOMOCTi IIPO
006CTaBUHY, 10 MAIOTh 3HAYEHHS [1J151 KPUMiHAJIbHOTO IIPOBAPKEHHS Ta MiJISIraloTh JOKa3yBaHHIO, i SIKY 3a7y4€HO
IIO y4acCTi y IIPOLECi B SIKOCTI CBiZJKa B YCTaHOBJIEHOMY 3aKOHOM IOPSIKY; «II0Ka3aHHS», Mif] IKUM CJIiJ; pO3yMiTH
BiZJOMOCTI, IKi HaJJal0TbCS B YCHIl a0 NUCbMOBIN QPOpMi Mif03PI0BaHMM, OOBUHYBAYEHVM, CBiIKOM, [IOTEPIIIINM,
€KCIIEpPTOM MO0 BiloMUX iM OOCTaBUH Yy KPUMiHAJIIbHOMY [TPOBAIKEHHI, 1110 MAlOTh 3HAYE€HHSI [I7Is LIbOTO
KpUMiHaJIbHOTO IPOBaiKEeHHS, 3aQikCOBaHi B HaJIEXKHOMY NOPSAKY. BcTaHOBIeHO (HakTUYHI Ta IPOLeCcyasbHi
IiICTaBy 3aIy4€HHs1 0COOM 10 Y4aCTi B KPUMiHAJIbHOMY IPOBAJKEHHI B SIKOCTI CBifJKa, BU3HAYEHO iX B3a€MO3B SI30K.
[TpoaHasnizoBaHO NPOO6JIEMATUKY [TOKa3aHb CBiJlKa B KPMMiHAJIbHOMY NIPOLieCi. BuAiinieHo CyTTeBi BIaCTUBOCTI
II0Ka3aHb CBiJJKa, CYKYIIHICTb SKUX YTBOPIOE 3MiCT i (pOPMY JaHOTO BUAY [OKa3iB: BilOMOCTi € yCHUM ab0
IIMCbMOBUM IOBiZJOMJIEHHSIM; I)K€PeJIOM BiloOMOCTel BUCTYIae 0coba, HaJlijleHa IIPolieCcyajbHUM CTaTyCOM CBifIKa;
BiZIOMOCTi MalOTh 3HaYEHHSI 17151 IAHOTO KPMMIHAJIBHOTO NPOBA/IKEHHS; [IPX OTPUMaHHi Ta 0pOpPMIIeHHi
BiZloMocCTell 3a6e31eueHo JOTPUMAHHS BUMOT 3aKOHOJABCTBA. B X011 HOCTiIKEHHS! PO3KPUTO €J1IEMEHTU
[IpOLIeCyasbHO-TIPAaBOBOI'O CTAHOBUINA CBifjKa B KDMMIHAJIbHOMY IIPOLLECi: TpaBa, OOOB'SI3KU Ta BiJl[IOBiAAbHICTb.
CBinoK HafiseHui MUPOKMUM KOJIOM IIpaB (3HATH, Y 3B$I3KY 3 UMM i B IKOMY KpUMiHaJIbHOMY IIPOBAJyKEHHI BiH
JOMUTYEThCS; KOPUCTYBATUCS T1iJ, Yac JaBaHHS MI0Ka3aHb Ta y4acTi y IpOBeeHHi iHIMX NpoLecyaabHUX Iiit
IIPaBOBOIO JOTIOMOTOIO aJJBOKATA; BiMOBUTHUCS JaBaTy [I0Ka3aHHS o0 cebe, 6JIM3bKUX POIUYIB Ta YJIeHiB CBOET
ciM'l; maBaTy NOKa3aHHs PifHOI0 ab0 iHIIO00 MOBOIO, SIKOIO BiH BiJIbHO BOJIOJIi€, i KOPUCTYBATUCS JOIIOMOTOI0
nepeksasaya; KOpUCTyBaTUCS HOTaTKaMU i JOKyMeHTaMU 1Py JIaBaHHi [10Ka3aHb Y TUX BUIA/IKaX, KOJIM TIOKa3aHHS
CTOCYIOTbCS OyJb-SIKUX PO3PAXYHKIB Ta iHINX BiJlOMOCTEH, SIKi 1OMy BaXKKO TPMMATH B IaM'SITi; HA BiIKOLyBaHHS
BUTPAT, MOB'SI3aHMX 3 BUKJIMKOM [1JI JaBaHHS [10Ka3aHb; O3HAMOMIIIOBATHCS 3 IPOTOKOJIOM JIOIUTY Ta 3asIBJISITU
KJIOTIOTaHHS PO BHECEHHS J10 HHOTO 3MiH, IOTIOBHEHb i 3ayBa’K€Hb, 8 TAKOXK BJIACHOPYYHO POOUTH TaKi
DOTIOBHEHHS 1 3ayBasK€HHS; 3asIBJISITU KJIOTIOTAHHS TIPO 3a6e3Ie4eHHsI 6e3MeKU Y BUNAJIKax, ependadeHnx
3aKOHOM; 3asIBJISITH BifBif IiepeKkiazaydy), o 3a6e3nevyoTh BiIbHUN Ta 6e3lepeIlKOIHNN BUKIIa HUM BitoMocTen
IIpO 00CTaBUHM, SIKi IiAIAraloTh JOBEIEHHIO Mif Yac KPUMiHAIbHOTrO MPOBaIpKeHHs. OfHaK, IPOCTEXYEThCS
HeOoOXiJIHiCTb 3a0e3NeueHHs peasisallii 1oro npas i, BiANOBiIHO, NiABUILEHHS aKTUBHOCTI CBiJjKa B KDUMiHaJIbHOMY
IIpOLEC.

2. The dissertation provides a comprehensive scientific study of theoretical and practical issues of the procedural
and legal status of a witness in criminal proceedings; identifies the problems of the procedural and legal status of a
witness and provides ways to overcome them. As a result of the study, a number of new scientific provisions and
conclusions were formulated, proposed by the author. The analysis of the genesis of the witness institute in
criminal procedure law has shown that the witness institute was gradually rooted in the rules of customary law,
and then, with the emergence and development of States and their legal systems, it was enshrined in the
legislation governing the investigation of criminal offenses. The procedural institute of a witness acquired its
modern features in the late twentieth century. However, the legislation of this period still lacked a clear definition
of the concept of «witness», his /her duties and, moreover, rights. The adoption of the new CPC of Ukraine became
an urgent necessity for the country, and the institute of witness was updated. Only in the CPC of Ukraine 2012 did
the witness, who was legally recognized as a participant in criminal proceedings, receive clearly defined concepts,
rights and obligations, which is undoubtedly a positive development in the development of the witness institute. As
a result of clarification of the categorical apparatus, the author's interpretation of the concepts is proposed:
«witness», which should be understood as a person who may be aware of any information about the circumstances
relevant to criminal proceedings and subject to proof, and who is involved in the process as a witness in
accordance with the procedure established by law; «testimony», which should be understood as information
provided orally or in writing by a suspect, accused, witness, victim, expert regarding the circumstances known to
them in criminal proceedings which are relevant to this criminal proceedings and recorded in due course. The
author establishes the factual and procedural grounds for involving a person in criminal proceedings as a witness,



and determines their interrelation. The author analyzes the issues of witness testimony in criminal proceedings.
The author highlights the essential properties of witness testimony, the totality of which forms the content and
form of this type of evidence: the information is an oral or written statement; the source of the information is a
person with the procedural status of a witness; the information is relevant to the criminal proceedings in question;
and the requirements of the law are ensured when obtaining and processing the information. The study reveals the
elements of the procedural and legal status of a witness in criminal proceedings: rights, duties and responsibilities.
A witness is endowed with a wide range of rights (to know in connection with what and in which criminal
proceedings he or she is being interrogated; to use legal assistance of a lawyer during testimony and participation
in other procedural actions; to refuse to testify against himself or herself, close relatives and family members; to
testify in his or her native or other language in which he or she is fluent and to use the assistance of an interpreter;
to use notes and documents when testifying in cases where the testimony relates to any calculations and other
information). However, there is a need to ensure the realization of their rights and, accordingly, to increase the
witness's activity in criminal proceedings.
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