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1. Y puceprauii HarosomeHo, o KoHCTUTyLis YKpaiHu y CT. 3 IPOrosiocusia XXUTTs Ta 340POB’s JIIOJUHY, ii 6e3neKy
HAMBUIIMMU COLiaJIbHUMU LiHHOCTAMU. Take 1osokeHHst OCHOBHOIO 3aKOHY [ePsKaByY 3HANIIIIO CBOE
BiZOOpa’keHHSI B 3aKOHO/IABCTBI, B TOMY YKCJIi KpUMiHaIbHOMY, ocKinibku Po3zpin I OcobauBocti yactuau KK
Ykpainu «KpumiHasbHi IpaBoNOpPYIIEHHS IPOTHU XKUTTS Ta 3J0POB’s JIIOAUHN» Nlepedaydae IpaBoBe 3a0€31eUeHHs
JIIOJIMHY HABITh BiJ] TUX MOCSTaHb, 10 CTAHOBJIATh Y HEGe3MeKy ii KUTTS Ta 300poB’s. OJHUM i3 TAKUM CKJIaMiB
KpUMiHa/JIbHUX [IPaBOIIOPYIIEHD € 3aynuiieHHs B Hebesmneni (cT. 135 KK Ykpainm), 3acTocyBaHHS Ha IIPAKTHUL SKOi
XapaKTePU3YEThCS NOCUTh HEOLHO3HAYHMMY TEHAEHLISIMU. L]e 3yMOBIIEHO, 30KPEMA, THUM, L]0 BOHO BUMHSETLCS
LIJISIXOM 0€37isI7IbHOCTI, a Cy6'€KTMBHA CTOPOHA MiCHATh BKa3iBKY Ha 3aBiJlOMiCTb. YJOCKOHAJIEHO TEOPETUYHI
II0JIOKEHHS KpUMiHAIBHOTO ITpaBa B YaCTHUHI BiJl[TOBiIANBbHOCTI 3a 3ayMiIeHHs B HebesMeli Ta HalpalboBaHO

pEKOMeHAallii 010 MTOKPAIIEHHS 3aKOHOAABCTBA Ta BilllIOBiAHOI TPaBO3aCTOBHOI IIPAaKTUKU. JJoBeAeHO, 1110



3aBifoMe 3a/IMLIeHHs B Hebe3Ieli 0co6010, Ka caMma I0CTaBUIa IOTEPIIJIOro Y He6e3MeuyHn 1715 )KUTTS CTaH, CIIif
PO3IJISIAATY B SIKOCTI KBastiikoBaHOTO BUAY KPUMiHAIBHOIO ITpaBonopyuieHHs. O6IpyHTOBAaHO, 110 KpUMiHaJIbHE
IIpaBonopyLieHHs, nepegodayeHe cT. 135 KK Ykpainu, moxke 6yTH BUMHEHO BUKJIIOUHO LUISIXOM 6e37isibHOCTi. [Ipu
LIbOMY, JisIHHIO Y BUIJISIIi 3a/IMIIEHHS 6€3 JOIIOMOTM 0COo0Y, sIKa IlepedyBae B HEOE3MEYHOMY [1JISI KUTTS CTaHi i
11030aBJIEHA MOXJIMBOCTI BXXUTHU 3aXOiB 10 CaMO30epeKeHHsI, XapaKTePHA TaK 3BaHa «4MCTa OE€3MisIIbHICTb»
(BUHHMI yXUJISE€THCS BiJ, BAKOHAHHS 00O0B'SI3KY 110 HAJJaHHIO IOIIOMOTH), & [IOCTaBJI€HHIO BUHHUM I1OTEPIIJIOro y
He6e3MeYHU 1J1s1 KUTTS CTaH — «3MilllaHa 6e37isIbHICTb» (TOCTaBJIEHHS TOTEPIIisIOro y He6e3eyHu i 1715 SKUTTS
CTaH 3 MOJAJIbIIMM HEHaaHHIM Jgonomoru). Chopmysib0OBaHO TUIIOBUI IOPTPET OCOOU 3/I09MHLS, SIKUI BUMHUB
KpUMiHa/IbHE [paBoIOpYyIIeHHS, ependadene 4. 1 ct. 135 KK Vkpainu: paHiiie He CyIuMUI rPOMaisiHUH YKpaiHu
4oJ10Biv0i crarti y Biui Big 30 7o 50 pokiB (55%) a6o Bix 25 1o 30 pokis (29%), npalie3gaTHUM, SKUI HA MOMEHT
BYMHEHHY 3JI0YMHY He MPAIl0BaB i He HAaBYaBCsl, Ma€ MOBHY 3arajbHy cepenHIO (31%) a6o npodeciiHO-TeXHIYHY
(29%) ocBiTy Ta TUIIOBUI IOPTPET OCOOY 3JIOUMHIIS, SIKUHM BUMHMB OCOBJIMBO KBaTi(iKOBaHUI CKIIaT, 3ajIMIIEHHS B
Heb6esnewu; (4. 3 cT. 135 KK Ykpainu): rpoMansHuH YKpainu 4osoBivoi ctarti (72%) y Biui Big 30 o 50 pokis (44%),
Ipaue3faTHUM, SIKUH He NIpallloBaB i He HaBYaBCsl, Mae MOBHY 3arajlbHy cepenHio (56%) ocsity. Kpim toro, 50%
3acyaxeHux (16 oci6) Ha MOMEHT BUMHEHHS! KPUMiHAJIbHOTO IPABONOPYIIEHHS NepebyBai y CTaHi aJIKOTOJIbHOTO
CIT'SIHIHHSI. YIOCKOHAJIEHO IO3UIIil0 CTOCOBHO TOTO, 1[0 CYyO'€KTOM KPUMIHAJIBHOTO [IPaBONIOPYILEHHS,
nepeno6adeHoro 4.4. 1, 3 cr. 135 KK Ykpainu MoXyTh BUCTYIIaTH IBi KaTeropii oci6: ocobu, siki 6yin 30008’13aHi
MiKJIyBaTHCS PO MOTEPIIIOro Ta 0cobH, sKi caMi MOCTaBUIIX OTEPIIIOro B He6e3MeYHUI IJ1s1 KUTTS CTaH, a
3JI04MHY, [Tepe6adeHoro 4. 2 CT. 135 3aKOHy PO KPUMiHAJIbHY BiJIIOBifabHICTh — MAaTip HOBOHAPOAKEHOI JUTUHU.
Ha nigcraBi 1boro 3po61€Ho BUCHOBOK, 1110 CY0'€KT KpUMiHaJILHOTO IIPaBOIIOpYLIeHHS, repenbdadeHoro ct. 135 KK
YKpainu, BiTHOCUTBCS 10 YMCIIA CrelianbHUX; PO3BUHYTO M10JI0KEHHS! HAyKM KpUMiHAJIbHOTO 1paBa B YaCTUHI TOTO,
110 Cy6'eKTUBHA CTOPOHA KpMMiHAJIbHUX TPABOIOPYLIEHb, NepeadaueHnx 4.4. 1-2 KK Ykpainu xapakrepusyeTscs
BHHOIO Y POPMi yMUCITy, BUT, YMUCITY — [IPIMUI. YV BUNIQAKy BUYNHEHHS 0COOIMBO KBaTiiKOBAaHOTO CKIamy
3aJIMIIEHHS B Hebe3Ielli, Cy0'eKTUBHA CTOPOHA XapaKTepPU3YEeThCsl BUHOI Y GOPMi yMUCITY, BUT, YMUCITY — [IPSIMUI

0710 6€37isIbHOCTI Ta HEOOEPESKHOI0 (POPMOIO BUHU 1IO/I0 HACIIIIKIB.

2. The dissertation emphasizes that the Constitution of Ukraine in Art. 3 proclaimed the life and health of a person,
his safety as the highest social values. Such a provision of the Basic Law of the state was reflected in legislation,
including criminal legislation, since Chapter II of the Special Part of the Criminal Code of Ukraine "Criminal
Offenses Against Human Life and Health" provides for the legal protection of a person even against those
encroachments that endanger his life and health. One of these types of criminal offenses is leaving in danger
(Article 135 of the Criminal Code of Ukraine), the application of which in practice is characterized by rather
ambiguous trends. This is caused, in particular, by the fact that it is committed through inaction, and the subjective
side contains an indication of awareness. The theoretical provisions of criminal law in terms of responsibility for
leaving in danger have been improved, and recommendations have been developed for improving the legislation
and the corresponding law enforcement practice. It has been proven that knowingly leaving the victim in danger
by a person who himself put the victim in a life-threatening situation should be considered as a qualified type of
criminal offense. It is substantiated that the criminal offense provided for in Art. 135 of the Criminal Code of
Ukraine can be committed exclusively through inaction. At the same time, the act of leaving without help a person
who is in a life-threatening condition and is deprived of the opportunity to take measures for self-preservation is
characterized by the so-called "pure inaction" (the culprit evades the obligation to provide assistance), and the
victim is blamed in a life-threatening condition - "mixed inaction" (putting the victim in a life-threatening
condition followed by failure to provide assistance). A typical portrait of a criminal who has committed a criminal
offense provided for in Part 1 of Art. 135 of the Criminal Code of Ukraine: a male citizen of Ukraine aged 30 to 50
(55%) or 25 to 30 (29%) who has not been convicted before, able to work, who did not work or study at the time of
the crime, has a full general secondary education (31%) or professional and technical (29%) education and a typical
portrait of a criminal who committed a particularly qualified act of abandonment in danger (Part 3 of Article 135 of
the Criminal Code of Ukraine): a male citizen of Ukraine (72%) aged 30 and over up to 50 years old (44%), able-
bodied, who did not work or study, has a complete general secondary (56%) education. In addition, 50% of the



convicts (16 people) were intoxicated at the time of committing the criminal offense. The position regarding the
fact that the subject of the criminal offense provided for in part. 1, 3 Art. 135 of the Criminal Code of Ukraine, two
categories of persons may act: persons who were obliged to take care of the victim and persons who themselves
put the victim in a life-threatening situation, and the crime provided for in Part 2 of Art. 135 of the law on criminal
liability - the mother of a newborn child. Based on this, it was concluded that the subject of the criminal offense
provided for in Art. 135 of the Criminal Code of Ukraine, is among the special ones; The provisions of the science of
criminal law have been developed to the extent that the subjective side of criminal offenses provided for in part. 1-
2 of the Criminal Code of Ukraine is characterized by guilt in the form of intent, the type of intent is direct. In the
case of committing a particularly qualified composition of leaving in danger, the subjective side is characterized by
guilt in the form of intent, the type of intent is direct in relation to inaction and careless in the form of guilt in

relation to consequences.
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