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1. TToBHOBa)k€HHS MTPOKYPOpPA MIOJ0 MPeL IBJIeHHS IUBIIBHOTO II030BY B KPUMiHATIBHOMY ITPOBaIKEHHI

2. Prosecutor’s Powers on Filing a Civil Claim within Criminal Proceedings

Pedepar:

1. O6’eKT IOCiI)KEeHHS: € IPAaBOBIIHOCKUHH, 1J0 BUHMKAIOTh, PO3BUBAIOTHCSI Ta IIPUIIMHSIOTHCS Y 3B'SI3KY 3

IIpeJ; sIBJIEHHSIM IPOKYPOPOM LIMBLILHOTO TI030BY B KPUMiHAIBHOMY IIPOBAPKEHHi. MeTa: BUBYEHHS TEOPETUYHUX i
IIPUKJIATHUX [IMTaHb, [I0B'SI3aHUX i3 peasi3aljieio IOBHOBaXKeHb IIPOKYPOpa OO0 IIpel sIBJIEHHSI LIMBIJIbHOTO TI030BY
B KPMMiHaJIbHOMY IPOBaJIKEHHI, a TAaKO>K PO3PO6JIEHHS HayKOBO OOIPYHTOBAHUX MTPOIO3KLIil Ta peKOMeHAAallil,
CIIPSIMOBAaHMX Ha BILOCKOHAJIEHHS KDUMIiHAJIbHOTO MPOLeCyaIbHOrO 3aKOHOJABCTBA Ta NPAKTUKU HOTO
3aCTOCYBAHHS B aCIIEKTi [IpeIMeTa OOCIiIKEeHHs.. MeToAu: 3arajbHi Ta CleliajlbHi METOLU i3HAHHS, 30KpeMa:
Iia7eKTUIHUH, iCTOPpUKO-TIpaBoBUi, GOPMaybHO-JIOTTYHUIN, CUCTEMHO-CTPYKTYPHU, IOPUANYHOTO aHAi3Y,
COLi0JIOTiYHMH, IOPIiBHAJIBHO-TIPABOBUH. T€OPETHUYHI i IPaKTU4Hi pe3yJIbTaTh, HAYKOBA HOBU3HA: IOBEIEHO, LIO B
YMOBax 3MarajbHOi MOJI€Jli KpUMIHAJIIbBHOTO NPOLECY JOLiNBHO 32 IPOKYPOPOM SIK CTOPOHOIO OOBUHYBAU€HHS
3aKpIMUTH [IPABO MPEN SIBISATY UUBIIIbBHUI 1030B Y KpUMiHAJbHOMY IIPOBAPKEHHI HE JIMIIE 10 I0YATKy CyJO0BOTr0O

pO3IJIsIAYy, a ¥ 0 BUXO[y Cy[ly 4O Hapandoi KiMHaTH; OOrpyHTOBAHO, IO IIiJ, IPaBOBUMU rapaHTisSIMU IIpe]] SIBJIEHHS



IIPOKYPOPOM LIMBiJIbHOTO [1030BY B KPUMiHAJIbHOMY IIPOBAIKEHHI CJIiJl PO3yMiTH CUCTEeMY (CYKYIIHICTb) HOPM, 3acaf
i 3aC006iB, 32 [OIIOMOTOIO SIKUX MO>KHA JOCSIITY HEeyIepeIyKeHOTO Ta CBOEYACHOTO PO3IJISAY i BUPILIEHHS LUBiJIbHOTO
II030BY B KDUMiHaJIbHOMY IPOBAJKEHHI 3 METOI0 3aXMCTy NOPYIIEHUX [IpaB, CBOOO]], i 3aKOHHUX iHTEpecCiB
IPOMAaJsiH, a TAaKOX iHTepeCiB Aep>KaBy; 3 METOIO MiBUIIEHHS e(EeKTUBHOCTI Ta Pe3yJIbTATUBHOCTI 3a0€3MeYeHHs
LMBUJILHOTO II030BY B KPMMiHAJIbHOMY IIPOBA/IKEHHI 3anpornoHosaHo gornosHuTy KIIK Ykpainu HOBoO cTarTero 128-
1 «3abe3nevyeHHs BiAIKOAYBaHHS IKOIY, 3aBAAHOI KpUMiHaIbHUM [IPAaBONIOPYIIEHHSIM, LIUBIJIbHOTO [1030BY», SIKY
BUKJIACTHU y TaKii pefakuii: «1. 3a HaIBHOCTI JOCTATHIX AAHUX IIPO TeE, W0 KPMMiHAJILHMM IIPAaBOINIOPYIIEHHIM
3aM0/IiSIHO IKOAY, CIIAYNi, IPOKYPOP, Cy[, 3000B'13aHi BXXKUTH BCiX 3aX0xiB 1714 ii BinmkomyBaHHS. 2. 3 MOMEHTY
IIpe] sIBJIEHHSI LMBILJIbHOTO I1030BY CJIiTUUM, IPOKYPOP, CYA 3000B’13aHi BXKUTHU BCiX 3aX0[IiB, CIIPSIMOBAHUX Ha 10T
3a0€31e4YeHHs, 3a JOIIOMOT 00 SIKUX MOXKHA JIOCAITH HeYyIlepeI)KeHOro Ta CBOEYaCHOr 0 M0ro po3riisiay i BUpilleHHs
B KPMMiHaJIbHOMY IIPOBAIKEHHI 3 METOIO 3aXUCTy MNOPYIIEHUX N1PaB, CBOOO, i 3aKOHHUX iHTEpECiB TPOMAJsH, a
TaKOX IHTEPECIB Iep>KaBU»; apryMEHTOBAHO AOLNbHICTD Y 4. 1 cT. 127 KIIK YKpainu cj10BOCIONIy4EHHS
«T€PUTOPia/IbHIN rPOMaJli» 3aMiHUTH Ha «OpraHaM MiCLI€BOrO CaMOBPSAYBaHHS»; YIOCKOHAJIEHO: BU3HAYECHHS
CYTHOCTI ITOHSTTS «3aX041 3a0€3MeYeHHs] LIUBIJIbHOTO I1030BY», Mif, SKUMHU 3alIPOIIOHOBAHO PO3yMiTU MIPOLeCyalbHy
IisIIbHICTb YIIOBHOBAKEHUX CJIY>KOOBUX 0OCi0, CIIPSIMOBAHY Ha BiIIKOJYBaHHS BU3HAUYEHOI B LIUBiIbHOMY I1030Bi
IIKOJIY, 3aBAAHOI KPUMiHAJIbBHUM MTPaBONOPYIIEHHSIM, @ TAKOXX BUKOHAHHS B YCTAHOBJIEHOMY 3aKOHOM TOPSIIKY
IIpoLieCyasbHUX Iill 1711 HOTO BUPIlIEeHHS (3a[J0BOJIEHHS); MiTXOAM 10 BUBHAYEHHS IIOHSTTS «I1PaBOBi rapaHTii», mif,
SIKUMH IIPOIIOHYETHCSI PO3YMITH BCTAHOBJIEHY 3aKOHOM CHUCTEMY HOPM, 3aCajl, yMOB i BUMOT, 32 JJOIIOMOTOIO SIKUX
3a6e3IevuyeThCs 3aXMCT Ta OXOPOHA MIPaB, CBOOOT, i 3aKOHHUX iHTEPECiB 0cO6H, @ TAKOXK YCYBAIOTbCSI iX OPYIIEHHS
Ta BiOYBa€ThCS BiJHOBJIEHHS; HAYKOBY IIO3ULIiI0 1I[0J10 HEOOXiTHOCTI 3aKpilyIeHHs B I0JI0KeHHSIX cT. 128 KIIK
Ykpainu nnpasa npoKypopa Ha Ipe siBJIEHHS LIMBiJIbHOTO [1030BY HA BiIIKOAYBaHHS BUTPAT, IOHECEHUX 3aK/IaJlOM
OXOPOHU 3[I0POB’S Ha JIiKyBaHHS MTOTEPIIiJIOro; IPOLieCyaJbHU MOPSAOK MIPeL IBJIEHHS IPOKYPOPOM IUBIIBHOTO
[I030BY B iHTepecax Aep>kaBu i rpoMmansH. [IpakTryHe 3HaUYEHHS: Ofiep>KaHi pe3ysbTaTh MOXKYTb OyTU BUKOPUCTaHi y
HAyKOBO-JOCJiTHIN cdepi AJ1s1 IOJAJbIIOT0 po3p0o06ieHHS IUTaHb NIPOLEeCyabHOrO NOPSAKY IIPe sIBJI€HHS
IIPOKYPOPOM LIMBIiJIBHOTO [1030BY; ¥ c(epi IPaBOTBOPYOCTI [1J1s1 yIOCKOHAJIEHHSI YNHHOTO 3aKOHOJ,ABCTBA YKpaiHu
1[0JI0 perJlaMeHTallil MOPSIKY Pe BJIeHHS TPOKYPOPOM LIUBLNILHOTO [T030BY B KPUMiHA/JILHOMY IIPOBA/IKEHHI.
Cdepa BUKOPUCTAHHS: Y HAaBYaJIbHO-METOMYHIM pOOOTi iz, yac BUKJIaZaHHs HaBYaJIbHUX IUCLUILIIIH
«Kpuminanpuuit npouec», «JlocynoBe CIifiCTBO B NOJILii», MiATOTOBKA OKPEMUX MiTpO3LiiB (IJ1aB) NilpyYHUKIB,

HaBYaJIbHUX MOCIOHUKIB Ta METOOUYHUX PEKOMEHIALIIN.

2. Object of research: there is a legal relationship that arises, develops and ceases in connection with the
presentation by the prosecutor of a civil claim in a criminal proceeding. Objective: to study theoretical and applied
issues related to the implementation of the powers of the prosecutor regarding the presentation of a civil claim in
criminal proceedings, as well as the development of scientifically substantiated proposals and recommendations
aimed at improving the criminal procedural law and practice of its application in the aspect of the subject of
research. Methods: general and special methods of cognition, in particular: dialectical, historical-legal, formal-
logical, systemic-structural, legal analysis, sociological, comparative-legal. Theoretical and practical results,
scientific novelty: It is proved that in the conditions of a competitive model of the criminal process it is expedient
for the prosecutor, as a prosecution party, to consolidate the right to bring a civil lawsuit in criminal proceedings
not only before the trial begins, but also before the court leaves the consultative room; it is substantiated that
under the legal guarantees of presentation by the prosecutor of a civil claim in criminal proceedings should be
understood the system (set of) norms, principles and means by which it is possible to achieve an impartial and
timely consideration and resolution of a civil claim in a criminal proceeding in order to protect the violated rights
and freedoms and legitimate interests of citizens, as well as the interests of the state; in order to increase the
efficiency and effectiveness of providing a civil claim in criminal proceedings, it is proposed to supplement the
CPC of Ukraine with a new article 128-1 "Providing compensation for damage caused by a criminal offense, a civil
suit", which should be worded as follows: "1. If there is sufficient evidence that a criminal offense has caused
damage, investigator, prosecutor, court are obliged to take all measures to recover it. 2. From the moment a civil
claim is filed, the investigator, prosecutor, court are obliged to take all measures aimed at its securing, with the



help of which it is possible to achieve impartial and timely consideration and resolution in a criminal proceeding in
order to protect the violated rights, freedoms and lawful the interests of citizens, as well as the interests of the
state "; justified expediency in Part 1 of Art. 127 CPC of Ukraine to replace the phrase "territorial community" with
"local self-government bodies"; Improved: the definition of the essence of the concept of "measures to provide a
civil claim", which suggests to understand the procedural activity of authorized officials, aimed at reimbursement
of damage identified in a civil claim caused by a criminal offense, as well as execution in the procedure established
by law procedural actions for its solution (satisfaction) ; Approaches to defining the concept of "legal guarantees”,
which are proposed to understand the system of norms, principles, conditions and requirements established by
the law, with the help of which protection and protection of rights, freedoms and legitimate interests of the person
is ensured, as well as their violation and their restoration is eliminated; scientific position regarding the necessity
of consolidation in the provisions of Art. 128 CPC of Ukraine the right of the prosecutor to present a civil claim for
reimbursement of expenses incurred by the health care institution for the treatment of the victim; procedural
procedure for a public prosecutor to file a civil suit in the interests of the state and citizens. Practical significance:
the results obtained can be used in the research area for the further development of issues of the procedural order
of the civil prosecutor's presentation; in the field of lawmaking for the improvement of the current legislation of
Ukraine on the regulation of the procedure for the prosecution of a civil claim in a criminal proceeding. Sphere of

use: in teaching and methodological work during teaching of disciplines "Criminal process”, "Pre-trial investigation
into police", preparation of separate subdivisions (chapters) of textbooks, textbooks and methodical
recommendations.
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