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1. AnmMiHiCcTpaTHBHO-TIPABOBI 3acajy 37iiICHEHHS HaIJIsly Ta KOHTPOJIIO 32 OXOPOHOIO, 3aX1CTOM, BUKOPUCTAHHSIM
Ta BiZTBOPEHHSM JIiCiB B YKpaiHi

2. Administrative and legal principles of supervision and control over the protection, conservation, use, and
reproduction of forests in Ukraine

Pedepar:

1. Inceprarito NpUCBSIYEHO BU3HAYEHHIO CYTHOCTI Ta OCOOIMBOCTEN aIMiHICTPaTUBHO-ITPABOBUX 3aCaj 3[1iICHEHHS
HAIJIIAy Ta KOHTPOJIIO 32 OXOPOHOI0, 3aX1MCTOM, BUKOPMCTAHHSIM Ta BiITBOPEHHSIM JIiCiB B YKpaiHi, 2 TAaKOX
PO3pO06JIEHHIO IPOTO3UIliil Ta PEKOMEH/Ial1li, CIIPSIMOBAaHUX HA BIOCKOHAJIEHHS aiMiHICTPAaTUBHOTO 3aKOHO/IABCTBA
y BifIOBifHIN cepi, onTuMizalio Cyd'eKTiB, OisIIbHICTb SKMX CIIPSIMOBAaHA Ha peasisalilo JaHOi KOHTPOJIbHO-
HAIJISIA0BOI JiSIZIBHOCTI. ADTYMEHTOBAHO, 110 OXOPOHA, 3aXUCT, BUKOPUCTAHHS Ta BiITBOPEHHS JIiCiB B YKpaiHi, K
00'€KTH HarJIsy Ta KOHTPOJIIO, SIBJISIIOTh COOOI0 CYKYIIHICTb CYCITiJIbHUX ITPABOBIIHOCHH, TIOB'SI3aHYX i3 BeIeHHSIM
JIiCOBOTO rOCIOJIapCTBa, 110 CIIPSIMOBAHI Ha 3a0e3MeUeHHs €KOJIOTiYHOI CTalOCTi JICY SIK BXKJIUBOTO €J1EMEHTY
IOBKiJLJIs1, @ TAKOXK «MICLIsI» BEJ€HHS JIICOrOCIIOAPChKOI AisIbHOCTI. KOKHUY i3 NEpesiiueHnX €JIEMEHTIB
B32€EMOIIOB'SI3aHUM MiXX CO00I0, afike, 10 MPUKJIAy, BAKOPUCTAHHS JIiCY € HEMOXJINBUM 6e3 ToAepP>KaHHS

JIiCOKOPUCTYBa4aMu BUMOT i3 IOTPUMaHHS BU3HAYEHUX JIIMITiB BUJIy4€HHS JIiICOBUX PECYPCIB, 11O CIpHUseE iX



BinTBOpeHH!O. [Ipy 11bOMY JIiICOKOPUCTYBaui 3000B’513aHi JOTPUMYBATHUCSI BUMOT 3 OXOPOHHU Ta 3aXUCTY JICiB, a OyIb-
sIKe BiIXWJIEHHS Bifl HUX MOXKe TSITHYTU 32 COOOI0 HEeraTUBHI HaCiIKY Y BUTJISI IOpUIUYHOI BiATIOBiNAIbHOCTI. A
BiATaK, 3a3HauYeHe, 6€3yMOBHO, POOUTb OXOPOHY, 3aXUCT, BAKOPUCTAHHS Ta BiITBOPEHHS JIiCiB BAXKJIUBUM 00’ €KTOM
17151 3iICHEHHS HaTJIsiy Ta KOHTPOJIO. JJoBEe[IeHO, 110 HarJIs[, Ta KOHTPOJIb 32 OXOPOHOIO, 3aXUCTOM,
BUKOPUCTAHHSM Ta BiITBOPEHHSM JIiCiB SIBJIsie COOOI0 Pi3HOBUT, YIIPABIiHCHKOI [isiZIBHOCTI B c(epi OXOPOHU
HABKOJIMIIHBOTO TPUPOIHOTO CEPENOBUINA, YACTUHOIO SKOTO € JICH K BiZIHOBJIIOBAJILHUIA IPUPOAHUI pecypc. Horo
3MICTOM € Iisi7bHICT ClieljallbHO YIIOBHOBAXKEHUX CY0 €KTIB, sIKa CIIPSIMOBAHA Ha peasisallilo KOMIJIEKCY 3aX0[liB,
Opi€HTOBAHUX Ha NEePEBipPKY, OLiHKY Ta 3abe3le4eHHs JOTPUMaHHS BCiMa cy6'eKTaMu, sKi 3iliICHIOIOTb CBOIO
IispHICTD B cepi J1icoBOro rocrnofapcTsa (Hacamriepe, BIJaCHUKaMu Ta JIICOKOPUCTYBa4aMu), 3aKOHOIaBYO
3aKpIIJIEHNX BUMOT IOJ0 OXOPOHU, 3aXUCTY, PalliOHAJIbHOIO BUKOPUCTAHHS Ta BiATBOPEHHS JIiCiB, @ TAKOX Y
HaMpPsIMKY 3aM1006iraHHsl, BUSBJIEHHS Ta IPUNMHEHHS NMOPYIIEHD JIiCOBOrO 3aKOHOJABCTBA. BCTaHOBJIEHO, 1110
0COOJIMBOCTSIMU HAIJISIAY Ta KOHTPOJIIO 32 OXOPOHOIO, 3aXMCTOM, BUKOPHCTaHHSIM Ta BiITBOPEHHSM JICIB €: 10~
nepiie, o6Csr BUMOT, SIKi CTAaHOBJISITh [IPEeMET HaIJIsIAy Ta KOHTPOJIIO, 3aJIeXKUTD Bif aIMiHiCTpaTMBHO-TIPAaBOBOT'O
CTaTycy Ccy6’eKTiB, [0 GEPYTh yYaCTh Y JIiCOBOMY I'OCIIOAPCTBI, a/iKe iCHYIOTh Pi3Hi BUMOIU [0 06CSTy 3000B’13aHb
11010 OpraHiB Aep>KaBHOI BIaAy, OpraHiB MiCLIEBOTO CaMOBPSAYBaHHS, SKi IIPEICTABIIAITL iHTEPECH BiAIIOBIIHNX
BJIACHUKIB JIiCiB, IPMBATHUX JIiCOBJIACHUKIB, TUMYACOBUX CIIELliaJIbHUX JIICOKOPUCTYBAUiB, a TAKOX Cy0'€KTiB, SIKi
3[iICHIOIOTb 3arajbHe JliCOKOPUCTYBaHHS; 10-Apyre, HasIBHICTb BEJIMKOI KiJIbKOCTi CyO'€KTIB, Ki peasnizyioTh
KOHTPOJIBbHI Ta HAIJISI0BI MOBHOBAXXEHHS B PO3TJISiNyBaHil cepi, 1o IeBHUM YAHOM MPU3BOJIUTE A0
«IOMBIMHOCTI» HAIJIAAY Ta KOHTPOJIIO 3 OOHUX M TUX CAMUX NMTaHb PI3HUMHU IE€PKaBHUMU IHCTUTYLIIAMU; [IO-TPETE,
iCHYBaHHS IIMPOKOT0 KOJIO IIUTaHb, SIKi CKJIaJAI0Th IPEIMET HAIJIIAy Ta KOHTPOJIIO 32 OXOPOHOIO, 3aXUCTOM,
BUKOPYCTAHHSM Ta BilTBOPEHHSIM JIiCiB. Bu3Hay€eHo, 1110 KJII0YOBE MiCLie B CUCTEMi IPABOBUX 3acCaf, 3[iiCHEHHS
HarJIsiZly Ta KOHTPOJIIO 32 OXOPOHOI0, 3aXUCTOM, BUKOPMCTAHHAM Ta BilTBOPEHHSM JIiCiB B YKpaiHi HAJIEKUTh
HOpMaM aiMiHiCTPaTUBHOrO NpaBa. 3a3HaueHe MOSICHIOETbCS TUM, 1110 CaMe 3a JOTIOMOTOI0 aiMiHICTPAaTUBHO-
[IPaBOBUX HOPMAaTHBHO-TIPABOBUX aKTiB: [TO-IIE€PILIE, 3aKPIIIIOETHCS [IPABOBUI CTATYC BJIACHUKIB JIiCiB Ta
JIICOKOPUCTYBayiB, a BiiTaK, BU3HAYAIOTbCSI MEXI iX AOMYyCTUMO] Ta HEOOXiAHOI TOBEiHKHY, 5IKi B CBOIl CYKYITHOCTI
CTaHOBJISATh NIPEIMET HAIJISIy Ta KOHTPOJIIO y AOCIiIXKYBaHil cepi; no-apyre, BU3HA4YA€ThCS aiMiHICTPAaTUBHO-
IIPaBOBUI CTATyC CY0€KTIB, 1110 YIIOBHOBAXXEHi 3/1i/ICHIOBATH KOHTPOJIbHO-HATJISIIOBY [isJIbHICTD Yy NOCTiIKyBaHii
cepi; no-TpeTe, po3KpUBAKTLCSA (POPMU, METOAU, @ TAKOK MEXI HAIJIy Ta KOHTPOJIIO; I0-4YeTBEPTE,
BCTAHOBJIIOETHCS MEPEIIIK Ta 3MICT aIMiHICTPATUBHUX IPOLEAYP 3A1MCHEHHS HATJISIAY Ta KOHTPOJIIO 32 OXOPOHOIO,
3aXMCTOM, BUKOPUCTAHHSIM Ta BilTBOPEHHSM JIiCiB. KOHCTaTOBaHO, 110 3aBIAHHSIMU HATJIAY Ta KOHTPOJIIO 32
OXOPOHOI0, 3aXMCTOM, BUKOPUCTAHHSM Ta BiITBOPEHHSIM JIiCiB B YKpaiHi €: lepeBipKa Ta OLjiHKa isiIbHOCTI
Cy0’eKTiB BUKOPUCTAHHSI JIiCOBUX PECYPCiB; 3a0€3I1€4eHHS JOTPMMAHHS PEXXKUMY 3aKOHHOCTI y cpepi OXOPOHH,
3aXMCTY, BUKOPMCTAaHHS Ta BiITBOPEHHS JIiCiB; BUSBJIEHHS Ta IPUIIMHEHHS IOPYIIEHD JIiCOBOTO 3aKOHO/IABCTBA;
IIPUTSITHEHHS OCi0, 1110 BUNHWIIY [TPABONIOPYIIEHHS y cepi BUKOPUCTaHHS JIiCOBUX PECYPCiB, 40 IOPUIUIHOI
BiTIOBiJaJIbHOCTI; IONIEPEIPKEHHSI Ta IPUNMHEHHS HE3aKOHHOI pyOKHU J1iCiB, 6paKOHbEPCTBA Ta OyAb-SIKUX IHIIMX
HETaTMBHUX BIJIMBIB HAa CTaH JIiCiB; 3a0€3M1e4eHHS CTaJoro Ta BifIOBifaJbHOrO BUKOPUCTAaHHS JIICOBUX PECYPCiB;
niaTprMKa Ta 361bLIIeHHS 17101 JIiICOBMX HacaKeHb; 3a0e311e4eHHs [IPO30POCTi Ta y4acTi FPOMa/iChKOCTI B

YIIPaBJIiHHI JlicCaMU.

2. The thesis is devoted to defining the essence and features of the administrative and legal principles of
supervision and control over the protection, conservation, use, and reproduction of forests in Ukraine, as well as
the development of proposals and recommendations aimed at improving administrative legislation in the relevant
field and optimising the entities whose activities are aimed at for the implementation of this control and
supervision activity. It has been argued that the protection, conservation, use, and reproduction of forests in
Ukraine, as objects of supervision and control, represent a set of social legal relations related to the management
of forestry, aimed at ensuring the ecological sustainability of the forest as an important element of the
environment, as well as "places"” of forestry activities. Each of the listed elements is interconnected because, for
example, the use of the forest is impossible without compliance by the forest users with the requirements for
compliance with the specified limits of extraction of forest resources, which contributes to their reproduction.



Meanwhile, forest users are obliged to comply with the requirements for the protection and conservation of
forests, and any deviation from them may entail negative consequences in the form of legal liability. And therefore,
the above certainly makes the protection, conservation, use, and reproduction of forests an important object for
supervision and control. It has been proven that supervision and control over the protection, conservation, use,
and reproduction of forests is a type of management activity in the field of environmental protection, part of which
are forests as a renewable natural resource. Its matter is the activity of specially authorised entities, which is
aimed at implementing a set of measures aimed at checking, evaluating, and ensuring compliance by all entities
that carry out their activities in the field of forestry (primarily, owners and forest users) with legally established
requirements for protection, conservation, rational use, and reproduction of forests, as well as in the direction of
prevention, detection, and termination of violations of forest legislation. It has been established that the features
of supervision and control over the protection, conservation, use and reproduction of forests are: firstly, the
volume of requirements that are the subject of supervision and control depends on the administrative and legal
status of subjects participating in forestry, because there are different requirements for the scope of obligations
towards state authorities, local self-government bodies that represent the interests of the respective forest
owners, private forest owners, temporary special forest users, as well as entities that carry out general forest use;
secondly, the presence of a large number of subjects who exercise control and supervisory powers in the field that
is under consideration, which in a certain way leads to the increase, "duplication” of supervision and control on the
same issues by different state institutions; thirdly, the existence of a wide range of issues that constitute the
subject of supervision and control over the protection, conservation, use and reproduction of forests. It has been
determined that the key place in the system of legal frameworks for supervision and control over the protection,
conservation, use, and reproduction of forests in Ukraine belongs to the norms of administrative law. The above is
explained by the fact that precisely with the help of administrative and legal regulatory acts: firstly, the legal status
of forest owners and forest users is established, and therefore, the limits of their permissible and necessary
behavior are determined, which in their entirety constitute the subject of supervision and control in the
researched field; secondly, the administrative-legal status of subjects authorized to carry out control and
supervision activities in the researched area is determined; thirdly, the forms, methods, as well as the limits of
supervision and control are revealed; fourthly, the list and content of administrative procedures for the
supervision and control of protection, conservation, use and reproduction of forests is established. It has been
established that the tasks of supervision and control over the protection, conservation, use and reproduction of
forests in Ukraine are: inspection and evaluation of the activities of entities using forest resources; ensuring
compliance with the regime of legality in the field of protection, conservation, use and reproduction of forests;
detection and termination of violations of forest legislation; bringing persons who have committed offenses in the
field of forest resource use to legal responsibility; prevention and cessation of illegal logging, poaching and any
other negative impacts on the state of forests; ensuring sustainable and responsible use of forest resources.
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