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2. The mechanism of the investigative (detective) actions in criminal proceedings

Pedepar:

1. O6’eKT moCimKeHHS: TPAaBOBi BiTHOCKHY, 110 BUHUKAIOTh MIXX yYaCHUKaMU KPUMIHAJIBHOTO IIPOLieCy Ha CTafii
IOCYJ0BOTO PO3CJIilyBaHHS I1if] Yac IIPOBEAEHHS CIIiAYMX (PO3IIYKOBUX) [ill, BCTAHOBJIEHHS] OOCTaBUH
KPMMiHAJIBHOTO IPaBONOPYLIEHHS, BUHYBATOCTI MiJ03PI0BAHOr0. MeTa: BUpPIllIeHHSI HAYKOBOTO 3aBHaHHs Ta
OOIPYHTYBaHHS TEOPETHUKO-TIPABOBUX IOJIOXKEHb iHCTUTYTY CJIiAUMX (PO3IIYKOBUX) [Iifl, IOBHOBAa)KEHb CTOPOHU
00BMHYBau€HHS IIiJ] Yac 3aCTOCYBaHHS MeXaHi3My iX IpoBeeHHs, 3a0e3l1euyeHHs rapaHTiil IpoLecyajlbHOro
(iKCyBaHHS NIPOBEJIEHHS CJIiTUMX (PO3LIYKOBUX) Aill Ha MiACTaBi HaJle’KHOI TPaBOBOi MpoLeAypH 32 AOIIOMOI0I0
IIPOTOKOJY, TEXHIYHUX 3aC00iB, IPOKYPOPCHKOTO HATJAAY y (OPMI IIPOIeCyasbHOTO KEPiBHULITBA, a TAKOX
IIPOLIECYaylbHOr0 KOHTPOJIIO CIIIYIOro CyIi y BUMIaKy THMYaCOBOTO OOMEXKEeHHS IIPaB Ta CBOOO], yYaCHUKIB
npolecy, a Takox (ikcanii caiguux (po3MmyKoBUX) il 3a JOIOMOIOI0 IIPOTOKOJIY, 3aCTOCYBaHHS TEXHIYHUX 3aCO0iB.
Meropu: 3arasbHi Ta celjajabHi METOY Mi3HAHHS, 30KpeMa: AialeKTU4YHNUN, GOPMaIbHO-JIOTiYHI MeToau (IHAYKLis
i memykuis, aHami3 i CUHTe3), CHCTEMHO-CTPYKTYPHUI, CTPYKTYPHO-(QYHKLiOHAIBHUMN, iCTOPUYHO-TIOPiBHSIbHUIA

(reHeTUYHMIT) MeTO/, CTATUCTUYHUN Ta COL[i0JIOTiYHUI MEeTOM (OIIMTYBAaHHS Ta aHKETyBaHHS, 00pOOKa OTPUMaHUX



IAHUX, aHaJli3 eMIipuyHoi iHpopmaii) Tomo. TeopeTuyHi i MpakTU4Hi pe3yabTaTh, HAYKOBAa HOBU3HA:
3aIIPOIIOHOBAHO KOHCTPYKIIO TEOPETUYHUX Ta IPAKTUYHUX MOJIOKEHDb iHCTUTYTY IPOBEIEHHS OKPEMHUX CIIIIUNAX
(po31IyKOBUX) [ill Ta MEXaHI3MY iX IPOBEJEHHS Ha CTafil JOCYLOBOrO IIPOBA/I>KEHHS CHIiTYUM, IPOKYPOPOM Y
BUIAJIKy THMYACOBOTO OOMEXKEHHSI [TPOLIECYAJIbHUX MTPaB Ta CBOOO]], Y4aCHUKIB IPOLIECY, 5IKi TPOBOISTLCS HAa
IifCTaBi yXBaau CIiAY0ro Cynni; BUSHA4EHO OKPEMI TEOPETUYHI Ta IIPAKTUYHI II0JI0KEHHS [IPOBEJEHHS HETJIACHUX
cJligurx (po3IIyKOBUX) [Iil, 3aIIPOIIOHOBAHO MEXaHi3M iX IpoBeJeHHs I1if], yac 30MpaHHsl, JOCTiIKeHHS Ta OLiHKU
(daxTiB, PaKTUYHUX JAHUX, BiJOMOCTEN ITPO (PaKTH, 5Ki MPOLECyalbHO 3aKPIIJIIOI0THCS 33 JOTIOMOIOI0
IIPOLIECYaJIbHOI POPMM Y IPOTOKOJII SIK JOKA3M CJIIYUM, IPOKYPOPOM, HaZlaHi IPAKTUYHI peKOMEeHIALLi] o0
3HUILEHHS MaTepiasiB 32 pe3yabTaTaMu IPOBeIeHHS HerJIaCHUX CHiIIuX (PO3LUIYKOBYX) Ail, sIKi He 3HalIIN CBOTO
iJTBEPIKEHHS CTOCOBHO IiZJO3PI0OBAHOI0; BCTAHOBJIEHO Ta HAJJAHO TEOPETUYHE OOI'PYHTYBAHHS ITPOLIECYa/IbHUX
[IOBHOBA>XX€Hb CTOPOHU OOBMHYBAY€HHS Ta CJIIYOro CyAli y BUMAKy OTPMMAHHS yXBaJIU HA IPOBEJEHHS CiT4UNX
(pO31IyKOBUX) [il1, sIKi TUMYaCOBO OOMEXYIOTb ITPOLieCyaslbHi IpaBa, CBO60Y Ta iHTepecHu y4aCHUKIB
KPMMiHaJILHOTO IIPOBAJIKEHHS], 3alIDOITIOHOBAHO BUIY CYJOBOTO KOHTPOJIIO 32 BUKOHAHHSM YXBaJIH; Y, OCKOHAJIEHO:
3arajibHi I10JI0’KEHHS [I0YaTKy AOCYA0BOr0 IIPOBAJI)KEHHS y BUNAJIKy OTPMMAaHHS 3as1BU, I1OBiJOMJIEHHS IIPO
BYMHEHHS KPUMiHA/JIBHOTO IIPaBONOPYLIEHHS, MTif] YaC IPOBELEHHS CJIiAUnX (PO3MYKOBUX) [ill, HAJaHi IPAKTUYHI
peKoMeHgallii oo npoueaypu LOCyLOBOTO PO3CIilyBaHHS KPUMiHAJIbHUX IIPABOIIOPYLIEHb Ta,/abo
KPUMiHaJIbHUX IIPOCTYIIKiB, BU3HAYEHHS CTPOKIB PO3CIIiIyBaHHS, HELOIYCTUMOCTI PO3TrOJIOIIEHHS BilOMOCTEN
IOCYIOBOTO PO3CJlilyBaHHS; IIPAaBOBE 3a0€3[1€UEHHs IPOLleCyaIbHUX IIPAB YYACHUKIB KPUMiHAIBHOIO ITPOBA/I>)KEHHS
3acobamMy ITPOKYPOPCHKOTO HArIsAy y GopMi IporecyasbHOro KepiBHUIITBA T1if] 9aC OroJIOLIeHHS MTOBiIOMIIEHHS
PO MiJI03PYy, CKaCyBaHHS HE OOI'PYHTOBAHUX NPOLECYaIbHUX PillleHb CJIiAYOr0, HAJJaHHS IOPYY€EHb PO
IIPOBEIEHHS CJiAunx (PO3LIYKOBUX) [iil; IPOLeCyasbHi aClIeKTH NPOoLeCcyaabHOi CAMOCTIMHOCTI CJ1i40ro A
BCTAHOBJIEHHS] OOCTaBUH KPUMiHAJIbHOTO MPABONOPYIIEHHS, IPUIHSTTS PilllEeHHS [TPO 3aKPUTTSI KPUMIHAJIbHOTO
IIPOBAJPKEHHS Ta,/ab0 HAIPaBJIEHHS MaTepialiB KPUMiHAJIbHOTO IIPOBAIPKEHHS [0 CYIY, @ TAKOX 3a0€3Me4eHHs
CYZ,0BOTO 3aXMCTY I1paB, CBOOO/] i 3aKOHHUX iHTE€PECIB JIIOJJMHYU Ta TPOMAJISHAHA Y BUINAJIKy OCKap>KEHHS
IIpoLIeCYaNbHUX il (6€3MisyIbHOCTI) 260 pilleHb Y cepi KpUMiHAIBHUX [IPOLECyalbHUX BiTHOCUH. [IpakTu4He
3HAYEHHSI: Oflep’KaHi pe3yJIbTaTu MOXKYTh OYTY BUKOPUCTaHi Y HAyKOBO-IOCiIHIN cdepi mif yac 3ailicHeHHs
[I0/1QJIbIIOI HAYKOBOI pO3POOKY MUTAHb 1010 MEXaHi3My ITPOBEIEHHS Ciguux (PO3LIYKOBUX) Aill Y KPUMiHAJIbBHOMY
IIPOBA/I’KEHHI; y cdepi NpaBOTBOPYOCTI MiJ] 4ac MiATOTOBKU NPOEKTIB, 3MiH i fonoBHEeHb 0 yuHHOro KITK Vkpainu
OO BI,OCKOHAJIEHHS MEXaHi3My NIPOBEIEHHS CIiI4MX (PO3IIYKOBUX) Iill y BUNAJIKY JOKa3yBaHHS OOCTAaBUH
KPUMiHAJIbHOT'O IIPaBONOPYLIEHHS], BUBHAYEHHSI BUHHOCTI I1i03pI0BAaHOr0 y KpUMiHaJIbHOMY poBakeHHi. Cdepa
BUKOPHMCTaHHS: Y HaBYaJIbHO-MEeTOANYHIi POoOOTi Mifl 4ac poBeeHHs JIEKLiliHMX KYPCiB i IPaKTUYHUX 3aHSTb 3i
CTyJl€HTaMU BUIIVX IOPUANYHUX HaBYAJIbHUX 3aKJIAJiB OCBITU 3 TaKUX JUCLIUILIIH sIK «KpuMinanbpHUI npouec
Ykpainn»; «Opranisaliig CyZoBUX i IpaBOOXOPOHHUX OpraHiBy; «CynmoBe 1paBo»; «IIpokyparypa Ykpainu»; «Opranu
IIOCYJ0BOTO PO3CliflyBaHHS YKpaiHuy». OnepskaHi pe3yJbTaTH LOCiI>)KeHHS TaKOK MOXKYTb OYTH BUKOPHCTaHi IIpU

IiAroTOBL NiIPyYHUKIB, HABYaJIbHUX NIOCIOHMKIB, HABYAJIbHO-METOAUYHUX MaTepiaJliB.

2. Object of research: legal relations that arise between the participants of the criminal process at the stage of pre-
trial investigation during the conduct of investigative (search) actions, establishing the circumstances of the
criminal offense, the guilty of the suspect. Purpose: to solve the scientific problem and to substantiate the
theoretical and legal provisions of the Institute of investigative (search) actions, the powers of the prosecution
party when applying the mechanism of their conduct, providing guarantees for the procedural fixation of
conducting investigative (search) actions on the basis of due legal procedure with the help of a protocol, technical
means, prosecutorial supervision in the form of procedural guidance as well as procedural control of an
investigating judge in case of a temporary restriction of the rights and freedoms of the participants in the process,
and as well as fixing investigators (search) actions using the protocol, the use of technical means. Methods: general
and special methods of cognition, in particular: dialectical, formal-logical methods (induction and deduction,
analysis and synthesis), systemic-structural, structural-functional, historical-comparative (genetic) method,
statistical and sociological methods (surveys and questionnaires , processing of the received data, analysis of
empirical information), etc. Theoretical and practical results, scientific novelty: the design of the theoretical and



practical provisions of the institute for the conduct of individual investigative (search) actions and the mechanism
of their conduct at the stage of pre-trial conduct by the investigator, the prosecutor in the case of a temporary
restriction of procedural rights and freedoms of the participants of the process, which are conducted on the basis
of the order of the investigator judges; certain theoretical and practical provisions for the conduct of secret
investigative (search) actions were determined, the mechanism of their conduct during the collection, research
and evaluation of facts, factual data, information about the facts, which are procedurally fixed by means of the
procedural form in the protocol as evidence by the investigator, the prosecutor, were provided practical
recommendations for the destruction of materials based on the results of secret investigation (search) actions,
which have not been confirmed with regard to the suspect; established and provided the theoretical substantiation
of the procedural powers of the prosecution party and the investigating judge in case of obtaining a decision on
conducting investigatory (search) actions that temporarily restrict the procedural rights, freedoms and interests of
the participants in criminal proceedings, types of judicial control over the execution of the decision are proposed;
Improved: general provisions for the initiation of pre-trial proceedings in case of receipt of an application,
notification of a criminal offense, during investigation (investigatory) actions, practical recommendations for the
procedure of pre-trial investigation of criminal offenses and / or criminal misdemeanors, determination of the
terms of investigation, inadmissibility of disclosure of information of pre-trial investigation; legal provision of
procedural rights of participants in criminal proceedings by means of prosecutorial supervision in the form of
procedural guidance during the announcement of suspicion, abolition of unreasonable procedural decisions of the
investigator, assignment of conducting investigatory (search) actions; procedural aspects of the procedural
independence of the investigator to establish the circumstances of the criminal offense, the decision to close the
criminal proceedings and / or to send the criminal proceedings to the court, as well as to ensure judicial
protection of the rights, freedoms and legal interests of the person and citizen in the case of appeal of procedural
actions (inaction); or decisions in the field of criminal procedural relations. Practical significance: the results
obtained can be used in the research area during further scientific development of questions regarding the
mechanism of conducting investigation (search) actions in criminal proceedings; in the field of lawmaking during
the preparation of drafts, amendments and additions to the current CPC of Ukraine regarding the improvement of
the mechanism for carrying out investigative (search) actions in case of proving the circumstances of a criminal
offense, determining the guilty of a suspect in a criminal proceeding. Sphere of use: in educational and methodical
work during lectures and practical classes with students of higher legal educational institutions on such disciplines

as "Criminal Procedure of Ukraine"; "Organization of Judicial and Law Enforcement Bodies"; "Judiciary law";

"Prosecutor's Office of Ukraine"; "Bodies of pre-trial investigation of Ukraine". The obtained results of the study
can also be used in the preparati
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