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1. KoHCTUTYLiiHO-TIPABOBI MiICTaBM BUMYILIEHOTO TUMYACOBOIO OOMEXEHHS Iep>KaBHUMU OpraHamu I1pas i cBO6O],
JIIOAVIHY Ta TPOMaZisiHMHA B YKPaiHi B yMOBaX NPOBEAEHHS AHTUTEPOPUCTUYHUX 3aXOIiB

2. Counter-terrorist measures as a basis for forced temporary restriction by state bodies of human and citizen's
rights and freedoms in Ukraine

Pedepar:

1. Inceprariis siBjisie CO60I0 KOMILJIEKCHE HAyKOBE JOCJIIPKEHHS], 110 BUCBITIIIOE, BifTIOBiIal09y HA BUKJIVK Yacy,
CKJIaJIHy ITpO6JIeMY 1100 JeTepMiHyBaHHS KOHCTUTYLIHHO-TIPABOBUX MiJICTaB OOMEKEHHS IIPaB i CBOOO, JIIOAUHI
Ta TPOMaJSIHMHA B YMOBaX IIPOBEEHHS aHTUTEPOPUCTUYHUX 3aX0LiB. Y poOOTi JOCTiIKEHO BIJIUB
AQHTUTEPOPUCTUYHUX 3aX0iB HAa KOHCTUTYLiiiHI IpaBa i cB060aM SIK KOMOIHOBAaHMI TPABOBUI (PEHOMEH, SIKUA 3
OJIHOTO OOKY Iepeciliflye MeTy 3aXMCTy KOHCTUTYLIIMHYX I1paB i CBOOO], JIIOAUHU Ta TPOMASIHUHA, OCKIJIbKU
HaMaraeTbCsl [O/I0JIaTU TEPOPUCTUYHY 3arpo3y, a 3 iHIIOTo - CYyIIPOBOJIKYETbCS OOMEXKEHHSIMU TaKUX I1PaB i

cB000J,. BCcTaHOBJIEHO, 110 Hapa3i OOMEXXEHHS Ta rapaHTii KOHCTUTYLIMHUX [IPaB i CBOOO, B yMOBax



aHTUTEPOPUCTUYHUX 3aX0[iB Malke HE BPETYJILOBAHO Ha KOHCTUTYLITHO-TIPABOBOMY PiBHI. ¥ 3B'43Ky 3 LIUM
3aMPOBAJIKEHHS TAKUX 3aXO[IiB HE 3aBXKIU Y3TOIKYEThCS 3 KOHCTUTYLIMHUMU MTPABO3aXUCHUMU 3aCaJaMU Ta
CTBOPIOE 3arpo3y NOPYLIEHHH I1PaB, AKi BOHU ITOKJIMKaHi 3axuaTi. HayKoBO OBEAEHO HEY3TOMKEHICTh
KOHKPETHHMX OOMeXKeHb KOHCTUTYLIHUX MIPaB i CBOOO], B yMOBAaX aHTUTEPOPUCTUYHUX 3aXOIiB 3 TIOJIOKEHHSIMU
OcHoBHOro 3aKkoHy YKpainu. BkazaHo Ha notpeby y 104aTKOBOMY IIPAaBOBOMY BPETyJIIOBaHHI rapaHTiil
KOHCTUTYLIHUX NIPaB i CBOOO I, JIIOAUHM, SIKi 3a3HAIOTh HETaTUBHOI'O BILJIMBY Y 3B'SI3KY 3 IPOBEJ€HHIM
AHTUTEPOPUCTUYHUX 3aXO0/iB. 3alIPOIIOHOBAHO BU3HAYNUTYA KOHCTUTYLIMTHO-TIPABOBUN CTAaTyC aHTUTEPOPUCTUYHUX
3aX0/IiB SIK OZHi€l 3 MiZCTaB 1711 BUMYIIEHOTO TUMYaCOBOTO OOMEKEHHSI KOHCTUTYLiIMHUX IIPaB i CBOOO, IIOAMHY Ta
rpomagsHuHa. OGIPYHTOBAHO HArajabHy NOTPeOy y TAKOMY BU3HAUEHH] 117151 3a6e311e4eHHs] MO>KJIMBOCTI HalaHHS
OIIiHKM IIPaBOOOMEXXEHHSIM LIMX 3aXO0/IiB Ha NIPeAMET KOHCTUTYLiTHOCTI Ta JOTPUMaHHS CTaHapTiB y cdepi npas
JII0aMHA. BpaxoByrouu HalliOHa/IbHI KOHCTUTYLINHI 3acaii Ta Mi’>KHAPOJHi CTAaHIAPTH y cdepi 3aXUCTy N1PaB
JIOAVHY, aBTOPOM PO3PO6JIEHO MPONO3ULii 070 BLOCKOHAJIEHHSI HOPM YMHHOTO 3aKOHOZABCTBA, IPABOTBOPYO] Ta
IIPaBOOXOPOHHOI JisIJIbHOCTI 3 METOIO 3a1106iraHHs IPOTUIIPAaBHUM OOMEXEHHSIM KOHCTUTYLiMHUX IIpaB i CBOOOS

npu BHCTOCYBHHHi AHTUTEPOPUCTUYIHUX 33XOﬂiB.

2. The thesis is a comprehensive research study, that highlights, answering the call time, complex problem of
determination on constitutional and legal grounds for restricting the rights and freedoms of human and citizen in
terms of counter-terrorist measures. The influence of anti-terrorist measures on constitutional rights and
freedoms is investigated as a combined legal phenomenon, which, on the one hand, pursues the goal of protecting
the constitutional rights and freedoms of human and citizen, as it overcomes the terrorist threat, and on the other
hand, is accompanied by restrictions on such rights and freedoms. It is established that at present the restrictions
and guarantees of constitutional rights and freedoms in the context of counter-terrorist activities are hardly
regulated at the constitutional and legal level. In this regard, the imposition of such measures is not always
consistent with constitutional human rights principles and threatens to violate the rights, they are called upon to
protect. The inconsistency of particular restrictions on constitutional rights and freedoms in the context of
counter-terrorist measures with the provisions of the Basic Law of Ukraine has been scientifically proven. The
need for additional legal regulation of the guarantees of constitutional rights and freedoms, which are adversely
affected by counter-terrorist activities, is pointed out. It is proposed to define the constitutional and legal status of
counter-terrorist measures as one of the grounds for the forced temporary restriction of the constitutional rights
and freedoms of human and citizen. The urgent need for such a definition is justified in order to enable the
assessment of the limitations of these measures on the subject of constitutionality and the observance of human
rights standards. Taking into account the national constitutional principles and international standards in the field
of human rights protection, the author propose improvement of the norms of the current legislation, law-making
and law enforcement activities in order to prevent the unlawful restriction of constitutional rights and freedoms in
the application of counter-terrorist measures.
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