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V. BizomocTi npo gucepraniio
MoBga guceprariii:
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Tema gucepranii:
1. KOHCTMTyuiﬁHO—HpaBOBi Hi,HCTaBI/I BUMYIIE€HOI'O TUM4aCOBOTO OOMeXKeHHS AE€P>XKaBHMMU OPTraHaMU IIPpaB i CBO60,H

JIIOJVMHU Ta TPOMAJISIHMHA B YKpaiHi B yMOBaX IPOBEIEHHS aHTUTEPOPUCTUYHYUX 3aXO/iB

2. Counter-terrorist measures as a basis for forced temporary restriction by state bodies of human and citizen's
rights and freedoms in Ukraine

Pedepar:

1. Inceprariis siBjIsie COO00 KOMIUJIEKCHE HAYKOBE JOCJIIPKEHHS], 110 BUCBITIIIOE, BiTIOBIIal0YM Ha BUKJIMK 4acy,
CKJIaJIHy ITpOGJIeMy OO JeTepMiHyBaHHS KOHCTUTYLIHHO-TIPABOBUX ITiZICTaB OOME>KEHHS IIPaB i CBOOO I, JIIOAMHI
Ta TPOMaIsIHMHA B YMOBaX IIPOBEIEHHS aHTUTEPOPUCTUYHUX 3aX0LiB. Y poOOTi JOCiIKEHO BIJIUB
AHTATEPOPUCTUYHUX 33aX0/liB HA KOHCTUTYILIiHI ITpaBa i CBOO6OIM SIK KOMOIHOBaHUI TPaBOBUI (PEHOMEH, SIKUH 3

O HOTO OOKY IEpeCliflye METY 3aXUCTy KOHCTUTYLIHUX NPaB i CBOOO, JIIOJUHU Ta TPOMASHUHA, OCKiIbKU
HaMaraeTbCsl [0/I0JIaTH TEPOPUCTUYHY 3arpo3y, a 3 iHIIOTO - CYIIPOBOIKYETHCS OOMEKEHHSIMU TAaKUX I1PaB i
cB0060],. BCcTaHOBJIEHO, 1110 Hapa3i OOMeXXEHHS Ta rapaHTii KOHCTUTYLIIMHUX [IpaB i CBOOO], B yMOBax
AHTUTEPOPUCTUYHUX 3aXO0[iB Malke HE BPETYJILOBAHO Ha KOHCTUTYLITHO-TIPABOBOMY DiBHI. Y 3B'3Ky 3 LIUM
3alPOBAIKEHHS TAaKMUX 3aXO0JiB HE 3aBXAU Y3TOIKYETHCS 3 KOHCTUTYLIMTHUMU [IPABO3aXUCHMUMMU 3aCalaMU Ta

CTBOPIOE 3arpo3y [OPYIIEeHHs IIPaB, sIKi BOHU [IOKJIMKaHi 3axuiaty. HaykoBo [0BeieHO Hey3roJpKeHIiCTh



KOHKPETHUX 0OMeKeHb KOHCTUTYIIITHUX I1PaB i CBOOO], B YMOBaX aHTUTEPOPUCTUYHUX 3aXOJiB 3 MOJIOXKEHHIMU
OcHoBHOro 3aKoHy YKpainu. BkazaHo Ha notpeby y 104aTKOBOMY IPAaBOBOMY BPETYJIIOBaHHI rapaHTiil
KOHCTUTYLIHUX IIPAB i CBOOO, JIIOIMHY, $Ki 3a3HaI0OTh HETATUBHOTO BIUIMBY Y 3B'I3KY 3 IDOBEAECHHIM
AHTUTEPOPUCTUYHMX 3aXOAiB. 3alIPOIIOHOBAHO BU3HAYNUTYA KOHCTUTYLIMTHO-TIPABOBUI CTAaTyC aHTUTEPOPUCTUYHUX
3aX0/IiB SIK OZHi€l 3 MifCTaB 111 BUMYILIEHOTO TUMYaCOBOrO OOMEKEHHS KOHCTUTYLIMHUX IPaB i CBOOO, JIIOAMHY Ta
rpomazsgHrHA. O6GrPyHTOBAHO HarajbHy NOTPedy Y TAKOMY BU3HA4YE€HHI 1711 3a6€311e4eHHs] MOKIMBOCTI HAJJaHHS
OLIiHKM IIPaBOOOMEXKXEHHSIM LIMX 3aXO0/IiB Ha NIPeAMET KOHCTUTYLITHOCTI Ta JOTPMMaHHS CTaHAPTIiB y cdepi npas
JII0OVHU. BpaxoBylouu HalliOHa/IbHI KOHCTUTYLINHI 3aCali Ta Mi’>KHApOJHi CTaHIAPTH y cdepi 3aXUCTy N1PaB
JIIOAVHY, aBTOPOM PO3PO6JIEHO MPONO3ULii 0JJ0 BLOCKOHAJIEHHSI HOPM YMHHOTO 3aKOHOZABCTBA, IPAaBOTBOPYO] Ta
IIPAaBOOXOPOHHOI JisIJIbHOCTi 3 METOIO 3a1100iraHHs IPOTUNPAaBHUM OOMEXEHHSIM KOHCTUTYLiMHUX IIpaB i CBOOOS

npu SHCTOCYBaHHi AHTUTEPOPUCTUIHUX BaXO,U‘iB.

2. The thesis is a comprehensive research study, that highlights, answering the call time, complex problem of
determination on constitutional and legal grounds for restricting the rights and freedoms of human and citizen in
terms of counter-terrorist measures. The influence of anti-terrorist measures on constitutional rights and
freedoms is investigated as a combined legal phenomenon, which, on the one hand, pursues the goal of protecting
the constitutional rights and freedoms of human and citizen, as it overcomes the terrorist threat, and on the other
hand, is accompanied by restrictions on such rights and freedoms. It is established that at present the restrictions
and guarantees of constitutional rights and freedoms in the context of counter-terrorist activities are hardly
regulated at the constitutional and legal level. In this regard, the imposition of such measures is not always
consistent with constitutional human rights principles and threatens to violate the rights, they are called upon to
protect. The inconsistency of particular restrictions on constitutional rights and freedoms in the context of
counter-terrorist measures with the provisions of the Basic Law of Ukraine has been scientifically proven. The
need for additional legal regulation of the guarantees of constitutional rights and freedoms, which are adversely
affected by counter-terrorist activities, is pointed out. It is proposed to define the constitutional and legal status of
counter-terrorist measures as one of the grounds for the forced temporary restriction of the constitutional rights
and freedoms of human and citizen. The urgent need for such a definition is justified in order to enable the
assessment of the limitations of these measures on the subject of constitutionality and the observance of human
rights standards. Taking into account the national constitutional principles and international standards in the field
of human rights protection, the author propose improvement of the norms of the current legislation, law-making
and law enforcement activities in order to prevent the unlawful restriction of constitutional rights and freedoms in

the application of counter-terrorist measures.
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