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Pedepar:

1.V nucepranii 3miiicCHEHO KOMIIJIEKCHUY aHAaJi3 TpaHCHALiOHasli3allii CydyacHOTO KOHCTUTYLiOHATi3My Kpi3b
TEOPETUKO-TIPABOBUI BUMIp. PO3IJISIHYTO iCTOPUYHI aCIIEKTU Ta METOM0JIOTIIO TOCIiIKEHHS! KOHCTUTYL[iOHATi3MY
SIK TPQHCHAIIOHAJIBHOTO SIBUILA, 30KPEMA BKa3aHO, 110 Iif] Yac AOCJiIPKEHHS BAPTO 3aCTOCYBATH KOMILJIEKCHY
METOJI0JIOTIIO Ta IHTErpaTUBHUM MiAXill, @ KOHCTUTYLIOHAJI3M € IIPOAYKTOM 3axifgHoi nusinisanii. [IpoananizoBano
3araJIbHOTEOPETUYHI 3aCaZiyl Cy4aCHOTO KOHCTU-TYLIIOHAJI3MY 4K TPaHCHAIL[IOHAJIbHOTO SIBUILA, 3alIPOIIOHOBAHO
aBTOPCBKUM MIJXil 4O PO3YyMiHHSI KOHCTUATYLiOHAII3My. BCTaHOBJIEHO, 1O 10 OCHOBHUX CKJIAIOBUX
KOHCTUTYIIOHAJ/Ii3My HaJleXXaTb BEPXOBEHCTBO IIpaBa, IIpaBa JIIOJWHY, J€MOKPATisl Ta IPUHLUI PO3NOAiny Baaau. ¥
Iycepraii OKpecaeHO OCHOBHI Cy4acHi TeHAeHIii TpaHcHaLioHami3anii KoHcTuTynioHasnismy. CGopMyIbOBaHO
aBTOPCbKE BU3HAYEHHS MOHATTS «TPaHCHALiOHaJIi3allisl KOHCTUTYLiOHAI3MY», MiJl IKUM 3aIIPOIIOHOBAHO PO3YyMIiTH
IIpOLIEC IOMMPEHHS Ta BUBEJEHHS] KOHCTUTYL[IOHAJI3MYy Ha [103aHalliOHaIbHUAY PiBEHb, SKUM BTIIIOETHCS Y
dhopMyBaHHi JOKTPUHY Ta [IPAKTUKK OOMEXEHHS BjIafy Ha 6araTopiBHEBil OCHOBI (Hal[ilOHANIbHUH,

HaJHaliOHAJIbHUM, MDKHAPOIHUI PiBeHb, Ki TICHO B3a€MOJIOTh MiX COOO0I0) Ta I10JISIra€ y CTBOPEHHI TEOPETUYHUX



3acaj] Ta NPaKTUYHMX MEXaHi3MiB. 3alIPOIIOHOBAHO BUISATYU BHYTPIlIHIN (IOIIMPEHHS MiXKHAPOJHUX CTAHMAPTIB,
BHMKOPHCTaHHS iHO36MHOTO IIpaBa Ta CyJ0BOi IIPaKTHUKM) Ta 30BHIlIHIN (popMyBaHHS Ha TPaHCHALiOHAJIBHOMY PiBHI
HOPM, IHCTUTYLIi# Ta PEKMMIB, SIKi CIIPSIMOBaHi Ha [IPaBOBE PEryJII0BAHHS IIEBHOI KaTeropii NUTaHb Ta BUBEAEHHS iX
32 MeXi IOPUCIUKIIil OKpEMUX JIep>KaB) aCMIeKTH B paMKax TaKoi TOKTPUHU. BUOKpeMIeHO OCHOBHI T€HIEHILil
TpaHCHalliOHali3alil Cy4aCcHOr0 KOHCTUTYLIOHAJII3MY, OKPECJIEHO OCHOBHI MiXKHapOJHO-TIPABOBi CTaHZAPTHU
KOHCTUTYLIIOHAJIi3My, YBary IIpUijeHO 1 MUTAaHHSIM BUKOPUCTAaHHS MTOPiBHAJIBHOI KOHCTUTYLIIMHOI iHTEeppeTalii,
aHasli3y oro BUKOPUCTAHHY i B 3apy0OikHii npaktuli, i Koncrurtyuitnum Cynom Ykpainy, GOpMyBaHHIO TOKTPUHU
IPY>KHBOT'O CTAaBJIEHHS 1O MIXKHApOZHOro npasa. OKpeMui po31i AUCEPTALiTHOIO AOCIIiI)KEHH IIPUCBAYEHUN
TpaHCHalliOHali3allil KOHCTUTYLIIOHANI3MY B paMKax €Bponencbkoro Coray, a TAKOX €BPOiHTerpaliiHuM
npouecaM YKpaiHu B IbOMY KOHTEKCTi. OKpECJI€HO OCHOBHI Cy4aCHi TEHEHIIil pO3BUTKY BEPXOBEHCTBA I1PaBa,
I€MOKpATii, IPUHLMITY PO3MOAiNy BjaAyu B KOHTEKCTI MPONOPLIMHOCTI Ta CyOCUAiapHOCTI, a TAKOX IIPaB JIIOJVHU B
€spornernicbkomy Corosi. [IpoanasnizoBano 3Minu 10 KoHctuTyuii YKpainu o010 eBpoiHTerpatlii, CTBOpEHHs
IHCTUTYLIIHUX MEXaHi3MiB I[0J0 €BPOIHTErpariii.

2. The complex analysis of the transnationalization of modern constitutionalism through theoretical and legal
dimensions is carried out in the dissertation. The historical aspects and methodology of the study of
constitutionalism as a transnational phenomenon are considered, in particular, it is indicated that the study should
apply a comprehensive methodology and the integrative approach, and constitutionalism is a product of the
Western civilization. The general theoretical principles of modern constitutionalism as a transnational
phenomenon are analyzed. It is proposed to understand constitutionalism as the doctrine of restriction of power
based on the Western civilization and legal tradition, which organically covers institutional (system of
interconnected and mutually balancing bodies), axiological (a number of principles that are the concentrated
embodiment of constitutional values) and normative (normative system of objects aimed at regulating power
relations) components, as well as their practical implementation in society, which was organized for the optimal
implementation of sovereign power, which naturally belongs to it in general and each of its members in particular.
It is established that the main components of constitutionalism include the rule of law, human rights, democracy,
and the principle of separation of powers. The dissertation outlines the main modern tendencies of the
transnationalization of constitutionalism. The author's definition of the term "transnationalization of
constitutionalism” is formulated, which proposes to understand it as the process of spreading and bringing
constitutionalism to the extranational level, which is embodied in the formation of doctrine and practice of limiting
power on a multilevel basis (the national, supranational, international level that closely interconnects between
each other) and is to create theoretical bases and practical mechanisms. It is proposed to distinguish between
internal (dissemination of international standards, use of foreign law and case law) and external (formation at the
transnational level of norms, institutions, and regimes aimed at legal regulation of a certain category of issues and
removing them outside the jurisdiction of individual states) aspects within the framework of such doctrine. The
main trends in the transnationalization of modern constitutionalism include the following: (1) the formation of the
doctrine and practice of "transnational constitutionalism" and autonomous constitutional order; (2) spreading the
development of international legal standards of constitutionalism; (3) the active formation of transnational civil
society, the emergence of mechanisms for its influence on national constitutional processes; (4) application of the
method of comparative constitutional interpretation in the activities of the bodies of constitutional justice; (5) the
formation of multilevel constitutionalism at the national, supranational and international levels, which consists in
the existence alongside the classical mechanisms of constitutionalism within a single state and in the creation of
supranational (such as the European Union) or international (Council of Europe and European Court of Human
Rights etc.) organizations and entities based on the ideals of constitutionalism and aimed at ensuring the
restriction of power based on the values of the rule of law, respect for human rights, separation of powers and
democracy as in the internal organizational structure as well its members. The basic international legal standards
of constitutionalism are outlined, in particular, both classical international treaties and soft law acts, specifically
the role and standards of the Venice Commission "For Democracy through Law". It was analyzed both the
formation of transnational civil society in general and its influence on the formation of the judiciary in Ukraine, in



particular the role of the Public Council of International Experts in the formation of the High Anti-Corruption
Court in Ukraine, which had a decisive influence on the selection process of the candidates. Particular attention is
paid to the use of a comparative selection of candidates, constitutional interpretation, analysis of its use in foreign
practice and the Constitutional Court of Ukraine, the formation of the doctrine of friendly attitude to the
international law, on the basis of which it is proposed to supplement Art. 92 of the Law of Ukraine "On the
Constitutional Court of Ukraine" part three of the following content "3. the Constitutional Court of Ukraine in
forming a legal position must take into account the principle of friendly attitude to international law and may take
into account the practice of foreign states and /or foreign judicial bodies on similar issues and /or on similar
principles”
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