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2. Investigation of criminal offences related to the illegal acquisition of the right to state or communal land

Pedepar/anoTamnis:

1. lucepraruis cripssMoBaHa Ha BUPIIIEHHS TEOPETUYHUX i IPAKTUYHUX NUTAHb PO3CIIilyBaHHS KPUMiHAJIBHUX
[IPaBONOPYLIEHb, [TOBSI3aHMUX 13 HE3aKOHHUM HaOyTTsIM [IpaBa Ha 3€MJII0 Jep>KaBHOI a00 KOMYHAJIbHOI BJIACHOCTI.
JocnigskeHHs NoO6yL0BaHEe Ha OCHOBI MI0JIOKEHD I BUCHOBKIB, 1[0 IPYHTYIOTbCSI HA CY4aCHUX HAIMPAllOBAHHSX Y
ranysi ¢inocodii, KpumiHanbHOrO IpaBa, KPUMiHaJIBHOTO NIPOLIECYaIbHOTO [IpaBa, KPUMiHAiCTUKY, COLi0JIOTiI.
MeTonoJ10rio BOCIiI)KEHHS BUBHAYEHO 3 BUKOPUCTAHHAM CYKYITHOCTI 3arajlbHUX i ClleljajIbHUX METOLIB Ta
[IPUIOMIB HAYKOBOTO Mi3HAHHSL: IOPiBHSIJIBHO-TIPABOBOTO, JIOTiKO-CEMAHTUYHOTI0, abCTParyBaHHs, (GOPMaIbHO-
JIOTiYHOTO, CTPYKTYPHO-(PYHKIIOHATIBHOT O, TEOPETUKO-TIPOTHOCTUYHOTO, CTATUCTUYHOTO, iHIlyKTUBHOTO 1
IeIyKTUBHOTO, aHaJli3y Ta CUHTE3y Tollo. Y poOOTi Ha MiJicTaBi aHasi3y HAyKOBOTO IOPOOKY BUOKPEMJIEHO
KpuMiHasbHi IpaBoniopymeHHs (cT. 190 «IllaxpaiicTBo», cT. 358 «Ilinpo6ieHHs JOKyMEHTIB, €4YaToK, ITaMIIiB Ta
6J1aHKiB, 30yT 41 BUKOPUCTaHHS MiIp0o6JIeHNX TOKYMEHTIB, IIe4aTOK, IITaMIIiB», CT. 364 «3JI0BXKUBaHHS BIaf010 260

CJIy’KOOBUM CTAaHOBUILEM», CT. 365-2 «3J10BXKMBaHHS [I0BHOBRXEHHSIMU 0CO0aMH, SIKi HAJAIOTh ITy6JIiYHi [10CIyru»,



CT. 366 «Ciyx60Be Migpo6IeHH»), CYKYIHICTIO SIKUX C(OOPMOBAHO KPUMiHAJIICTUYHY K1acudikallilo KpUMiHAIbHUX
[IPaBONIOPYLIEHb, [TOB'SI3aHMX 13 HE3aKOHHUM HaOyTTsM IIpaBa Ha 3€MJIIO Jep>kaBHOI a60 KOMYHAJIbHOI BJIACHOCTI.
[Ipu upbOMy CUCTEMHA €[HICTb HABEIEHOI CYKYIIHOCTI KPMMIiHAJIbHUX [IPABOIIOPYILIEHD BUCBITJIEHA YE€PE3
KOMIIOHEHTH KPUMiHaliCTUYHOI XapaKTE€PUCTHUKY, 110 JO3BOJIUIIO, 3 OJHOTO O0KY Ka3aTh IIPO HEOOXiIHICThb
00’eIHaHHS IPOTUIIPABHUX [ill B €IUHY CTPYKTYPY, a 3 iHIIOTrO 3a6€3M€41JI0 MOXKJINBICTh KOMILJIEKCHOTO Mi3HAHHS
IOCHiIKyBaHoro siBuia gificHocTi. ChopMOBaHO KpUMiHATICTUYHY XapaKTePUCTUKY KPUMiHATIbHUX
[IPaBONOPYLIEHB, [TOBSI3aHUX 13 HE3aKOHHUM HaOyTTsIM [IpaBa Ha 3€MJII0 Jep>kaBHOI a00 KOMYHAJIbHOI BJIACHOCTI,
OCHOBHUMH CTPYKTYPHUMU KOMIIOHEHTAMU SIKOI BU3HAYEHO: IPeIMET IIPOTUIIPABHOIO NOCATAHHSL; CIIOCIO
BYMHEHHS; 00CTAaHOBKY BUMHEHHS; CJIiIOBY KApTMHY KPUMiHaJIbHOTO IIPABOIIOPYIIEHHS; 0CO0Y [IPaBONOPYIIHUKA.
O6CTaHOBKY PO3IJISIHYTO 30KpeMa 1 3 M03ULii MOMEHTY BUMHEHHS KPUMiHAJIbHOTO IPaBONOPYIIEHHS, GOPMYyBaHHS
SKOI IIPABOIOPYIIHUKAMU 37iCHIOETHCS Ha MiCTaBi: pO3yMiHHA 3arajibHOTIO IJIaHY Ta CKJIAJOBUX 10TO
KOMIIOHEHTIB B CTBOPEHHI YMOB (Ii16ip BiAMOBiIHOI CYKyITHOCTi Y4aCHUKIB i3 BUBHAUE€HHSIM POJIi KOKHOTO 3 HUX);
00paHH$ Yacy BUKOHAHHS KOXXHOTO €I1i30[1y BiiIIOBiHUM Cy06’'€KTOM; BUBHAUYEHHSI TIOCJIiJOBHOCTi /4€proBoCTi,
CHHXPOHHOCTI il KO)KHMM OKPEMUM Ta BCiMa y4aCHUKAMU; PO3IIOIiNY POJIer 1 3aBAaHb MiX Bill[IOBiTHUMU
y4aCHMKaMU; €IMHOTO KePiBHUIITBA [IPOLeCAaMU peaidallii IPOTUNPABHOTO 3a1yMy; YiTKOCTi BAUKOHAHHS 3aBJAaHb HA
KOKHOMY eTarli 3 MOKJIMBUM AyOJIIOBAaHHSM 3aBIaHb Pi3HUMU Cy0’eKTaMu, YaCOBUX KOPUT'YBaHb Yy pasi BiXnuieHb
Bif [IJ1aHY Ta iHIIKX HEBi'€eMHUX YMOB TOIL0. AKIIEHTOBAHO, 110 IiATOTOBYI Ta MAaCKyBaJIbHi [1ii 10 HE3AaKOHHOMY
HaOyTTIO ITpaBa Ha 3€MJIIO IE€P>KaBHOI a00 KOMyHaJIbHOI BJIJaCHOCTI MalOTh BUBYATHUCh 3 TIO3MLIii: YCBiOMJIEHHS
[IPOMIXKHUX LIiJIeH 1 3arajibHOI METH, PO3YMIHHS 3MICTY 11 CIIPSIMOBAHOCTI 3yCUJIb TPYIU B LIJIOMY; POJIi KOKHOTO
OKpeMoro ii ydacHuKa Ta CTOPOHHiX 0ci6 Touo. HarosomeHo, mo ¢opMyBaHHS GiIbLIIOCTI CIiMliB 32 KpUMiHaJIbHUMU
IIPaBONOPYLIEHHSIMU PO3IJISIAYBAHOI KaTeropii BUBHAYA€ThCSI MEXAHI3MOM peaslizallii He3aKOHHOTo HabyTTsI IIpaBa

Ha 3eMJII0 Jep>KaBHOi 200 KOMYHaJIbHOI BJIACHOCTI.

2. The thesis aims to address theoretical and practical issues of investigation of criminal offences related to the
illegal acquisition of the right to state or communal land. The study is built on the basis of provisions and
conclusions based on modern developments in the field of philosophy, criminal law, criminal procedural law,
criminology, sociology. Research methodology. determined using a set of general and special methods and
techniques of scientific knowledge: comparative-legal, logical-semantic, abstraction, formal-logical, structural-
functional, theoretical-prognostic, statistical, inductive and deductive, analysis and synthesis, etc. In the work,
based on the analysis of scientific work, criminal offenses are singled out (Article. 190 «Fraud», art. 358 «Forgery of
documents, seals, stamps and forms, sale or use of forged documents, seals, stamps», art. 364 «Abuse of power or
office», art. 365-2 «Abuse of authority by persons providing public services», art. 366 «Service forgery»), the
totality of which formed the forensic classification of criminal offenses related to the illegal acquisition of the right
to state or communal land. At the same time, the systemic unity of the given set of criminal offenses is highlighted
through the components of the forensic characteristics, which made it possible, on the one hand, to talk about the
need to combine illegal actions into a single structure, and on the other hand, provided the possibility of
comprehensive knowledge of the investigated phenomenon of reality. A forensic description of criminal offences
related to the illegal acquisition of the right to state or communal land has been formed, the main structural
components of which are defined as: the subject of the illegal encroachment; the method of commission; the
situation of commission; the trace picture of the criminal offence; the identity of the offender. The situation is
considered, in particular, from the point of view of the moment of commission of a criminal offense, the formation
of which by offenders is carried out on the basis of: understanding of the general plan and its components in the
creation of conditions (selection of the appropriate set of participants with the determination of the role of each of
them); choosing the time of execution of each episode by the relevant subject; determination of the

sequence /alternity, synchronicity of actions by each individual and all participants; distribution of roles and tasks
between the relevant participants; unified management of the processes of implementation of an illegal plan;
clarity of task performance at each stage with possible duplication of tasks by different entities, time adjustments
in case of deviations from the plan and other integral conditions, etc. It is emphasized that preparatory and
camouflage actions on the illegal acquisition of the right to state or communal land should be studied from the



standpoint of: awareness of intermediate goals and general goal, understanding of the content and direction of the
group's efforts as a whole; the role of each individual participant and outsiders, etc. It is emphasized that the
formation of the majority of traces of criminal offenses of the considered category is determined by the
mechanism of implementation of the illegal acquisition of the right to state or communal land. The need for
authorized persons to take into account the list of traces of the considered criminal offenses characteristic of each
type in the organization of version construction and verification activities, outline the directions of the
investigation, determine the circle of accomplices and the role of each of them, find out the number of already
committed and planned criminal offenses, in particular, the search for not yet discovered similar and other
manifestations of illegal activity based on the facts of illegal acquisition of the right to state or communal land. The
content of the subject of illegal encroachment as a component of the forensic characteristics is revealed through
criminal law (correct criminal law assessment of the act) and forensic (establishment of all circumstances that are

important for criminal proceedings and subject to proof) content.
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