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Pedepar:

1. luceprauis € nepmmuM B YKpaiHi clieljialbHUM KOMITJIEKCHUM OPiBHAJIILHO- ITPABOBUM JIOCIIiIKEHHSIM
0CO6IMBOCTEN KPMMIHAJIBHOI BiJJIIOBiIaIbHOCTI 3a MIPOBOKALLil0 MiJIKyIly B YMOBax OHOBJIEHOTO KPUMiHAIbHOTO
3aKOHO/JIABCTBA YKPaiHU Ta €BPOiHTErpaliliHuX NPOLECiB, 32 Pe3yIbTaTaMU IKOro CpOPMYIbOBAHO MPOMNO3KLL,
CKEPOBaHi Ha YJOCKOHAJIEHHS HOPM KPHUMiHAJIbHOTO 3aKOHOJABCTBA B YaCTUHI KPMMIHaJILHOI BiZ[TOBiJAIbHOCTI 32
JlaHe KpMMiHaJIbHe MIPaBoNopymeHHs. JJoCaiIKeHO JOKTPUHATIbHE CTAHOBJIEHHS IOHSTTS IPOBOKALIil MigKyIy,
OCHOBHI IiIX0Y 10 BUHAYEHHS, IIPOAHaJIi30BaHO OCOBIMBOCTI 300pa>kKeHHS 11bOrO BUy IPUUETHOCTI 3aJI€5KHO Bif,
MIO3ULIII0BAHHS B PO3Pi3i 0COOIMBOCTEN PO3MEKYBAHHS 3 iIHCTUTYTOM CIIiBYy4acCTi y KpUMiHAJIBHOMY
IIpaBoIopyLeHHi. JloBefeHo, o NPOoBoKallis MigKyIly, Ha BiIMiHY BiJl CIiBy4acTi y KpUMiHaJILHOMY
IIPaBONOPYLIEHH], He MiCTUTb CIIJIbHUX [1JIs1 IPOBOKATOPa Ta IPOBOKOBAHOI 0CO6M 00’€KTUBHUX Ta CYO'€KTUBHUX
03HaK, HE OOYMOBJIIOETHCS MTiIOYPIOBAHHSIM Ta XapaKTepU3yeThCs BIACHUMU O3HaKaMmu. [Ipy npoBokalii migkymy
BiZICYTHS CIiIZIBHICTB il 0Ci0, BiICyTHi1 JBOCTOPOHHIN Cy0'€KTUBHUH 3B'130K, HEMA€E €IHOCTi YMUCITy MIX

IIPOBOKATOPOM Ta CIIPOBOKOBAHOIO 0C00010. OCKiJIbKY BiICYTHI BCi HEOOXiJIHI O3HAKHU CITiBy4acTi IPOBOKALList



HiAKyy He € creliaJTbHUM BUAOM MinOyploBaHHS. 34ilICHEHO CUCTeMAaTHU3allil0 HAYKOBUX AOCTITKEHb TEMAaTUKU
MIPOBOKALlii MiAKyy Ha TPU IPYyMNU: O MEPLIO] FPYNY MOXKHA BiJHECTU HAYKOBI Mpalli, SIKi IPUCBSIYEHO AOCIIIPKEHHIO
IIPOBOKAllii B KpUMiHAJIbHOMY IIPaBi, B IKUX [IPOBOKALis MiKyIly PO3IJISAanach K OJVH i3 IPOSBiB IPOBOKallii; 10
IpYroi — BOCJiIpKEeHHS], Ki IPUCBSIY€HO KPUMiHA/IbHIN BiAIIOBINAIbHOCTI 3a MiAKYII; 10 TPETbOI — POOOTH, SIKi
[IPUCBAYEHO PI3HUM acClleKTaM KPMMIiHa/IbHOI BiZ[TOBIZAIbHOCTI 3a IPOBOKALLiI0 MiIKYyIy. BCTaHOBJIEHO iCHYBaHHA
IeKiJIbKOX OCHOBHUX IiAXO/iB 10 BU3HAYEHHS CYyTi Ta IPaBOBOI IPUPOAU ITPOBOKALLil MiIKyITy, 3TiJHO SIKMX JaHe
KpUMiHa/IbHE NIPAaBONOPYIIEHHS PO3LIHIOETHCS SIK CIIeLiaJIbHUI BUJ, iNOYyPIOBaHHS, SIK BUJL CIIY>KO0OBOTO

3JIOB)KMBAHHA, K BUJ] IIEPEBULIEHHA BJlaqn abo 9K YHiKaJIbHe KpI/IMiHaJ'[bHe IMPpAaBOIIOPYIIEHHA.

2. The dissertation is the first in Ukraine special complex comparative legal research of peculiarities of criminal
responsibility for provocation of bribery in the conditions of the updated criminal legislation of Ukraine and
European integration processes. The doctrinal formation of the concept of provocation of bribery, the main
approaches to its definition were studied, the features of the depiction of this type of involvement were analyzed
depending on the positioning in terms of the features of demarcation with the institution of complicity in a
criminal offense. It has been proven that bribery provocation, unlike complicity in a criminal offense, does not
contain common objective and subjective features for the provocateur and the provoked person, is not caused by
incitement and is characterized by its own features. When bribery is provoked, there is no commonality of actions
between persons, there is no bilateral subjective connection, there is no unity of intent between the provocateur
and the provoked person. Since all the necessary signs of complicity are absent, bribery provocation is not a
special type of incitement. Systematization of scientific research on the topic of provocation of bribery was carried
out into three groups: the first group includes scientific works devoted to the study of provocation in criminal law,
in which provocation of bribery was considered as one of the manifestations of provocation; to the second -
studies that are devoted to criminal liability for bribery; to the third - works devoted to various aspects of criminal
liability for provocation of bribery. The existence of several main approaches to determining the essence and legal
nature of bribery provocation, according to which this criminal offense is regarded as a special type of incitement,
as a type of official abuse, as a type of abuse of power or as a unique criminal offense, has been established.
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