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1. Inceprariist € ofHMM i3 IepIINX y BITYM3HSAHINA KPUMIHAJIICTHULi KOMIJIEKCHUM MOHOTpadiuHUM JOCTiIKEHHSIM
OPraHi3alifHO-TaKTUYHOI MOJIeJIi aJBOKATCbKOIO PO3CJIiIyBaHHS SIK CTPYKTYPHOTO €JIEMEHTA 3[iICHEHHS 3aXUCTY Y
KpUMiHa/JbHOMY NpOBafpKeHHi. I1if yac BupimeHHs cpOpMyIbOBaHUX Y JOCIiIKEHH] 3aBIaHb CUCTEMATU30BaHO,
KJ1acu(piKOBAHO Ta OXapaKTEPU30BAHO TEOPETUYHi [TOJIOKEHHS W00 OpraHisalii (pyHKLiOHYBaHHS aIBOKATypU B
YKpainu, 3acaf, alBOKaTCbKOi €TUKY Ta IICUXOJIOTIYHUX OCHOB JiSJIBHOCTI aIBOKATIB y Pi3HUX BUAX ITPOBAKEHb.
Kpim Toro, AeTanbHO IPOaHali30BaHO HaIlPalllOBaHHS BUEHUX 100 NPOOJIEMHUX IUTaHb 3IilICHEHHS 3aXUCTY Y
KpUMiHaJIbHOMY [IPOBAPKEHHI, @ TAKOK KPUTUYHO OLIiHEHi OKpeMi c(pOpMyJIbOBaHI IPOIO3ULlii Ta HAYKOBI ifel, 1o
BOJIHOYAC 3a0e31e4nsio OPMyBaHHS I'PYHTOBHOI TEOPETUYHOI OCHOBH /1J1s1 3[[ilICHEHHS BJIACHOTO HAyKOBOTO
NIOUIYKY Ta BUOKPEMJIEHHS Bi/INOBiIHOTO CIIEKTPY NPOOJIEMHHUX ITUTaHb, SKi MOTPEOYIOTH HAYKOBOIO OCMHUCJIEHHS Ta
PO3B’13aHHA Ha cy4acHOMYy eTarni. CIMparoyrch Ha M0JIOKEHHS Teopii i3HaHHS Ta HAYKOBUX MiIXOMiB 010
30iICHEHHS Ii3HAHHSA Y MEKax KPUMIHaJILHOTO NIPOBA/IKEHHS, BUOKPEMIIEHO TUIIOBI 03HAKX OCTAHHbLOT'O, 30KpeEMa:

a) SIK [IPaBUJIO, PETPOCIIEKTUBHUM XapaKTep TaKoro Ii3HaHHS, OCKiJIbKU CY0'€KTU KPUMiHaJIbHOTO IIPOBAIKEHHSI



[IpU3My MaTepiasbHOI Ta ifeanbHOi ci1imoBoi KapTUHMY; 6) 3LiACHIOETHCS Y MEXKaX, SIKi BUBHAUEHI KpUMIiHAJIIbHUM
IIpoliecyajbHAM 3aKOHOM [1J151 BiITIOBIHOTO CY0'€KTA; B) 3/1ilICHIOETHCS 32 JOIIOMOIOI0 OpraHi3alliffHO-TaKTUYHUX
iHCTPYMEHTIB, SIKi BU3BHaY€Hi HOpMaMU YMHHOIO 3aKOHOJABCTBA, 4 TAKOXK He Cyllepe4yaTb MOPAJbHUM Ta €TUYHUM
IIPUHLIMIIAM BiiNOBiAHOI MpodeciiiHoi AiNbHOCTI; I) 6a3yeThCSl HA HAYKOBO OOI'PYHTOBAHUX IpaBUIaX, IPUIOMax
Ta peKOMEHIallisx; 1) 32 PYHKIIOHAJIbHOIO CIIPSIMOBAHICTIO Nepefdavae 3'siICyBaHHS yCiX 0OCTaBUH KPUMIHAJIbBHO-
peJIeBaHTHOI NOii, 1[0 KOPEeJIIO€ i3 BCTAHOBJIEHHSIM 00'€KTUBHO] icTUHUA. OOI'PYHTOBAHO, 110 BUXiITHUMU
napameTpamu a1t GOpMyBaHHS MOZeEJIi aABOKaTCbKOTO PO3CliyBaHHS €: O-TIEPIIe, aJBOKATChbKE PO3CIiayBaHHS
K opMa OpraHi3aliiiHO-TaKTUYHOI JisIIbHOCT] Y MeKaxX KpUMIHAJIbHOTO ITPOBAIKEHHS MOXKe 37iICHIOBATUCS
BUKJIIOYHO: a) aJIBOKaTOM, TOOTO (Pi3UyHOI0 0C00010, SIKA 3/1iMICHIOE aJIBOKATChKY [isSJIbHICTD Ha IiJjCTaBax Ta B
NOPSAKY, o nependaveHi 3akoHoM YKpainu «I1po agBokaTypy Ta ajBOKATChKY Lisi/IbHICTb»; 0) TPYIIOI0 aIBOKATIB,
SIKi 3[{ICHIOIOTb 3aXMCT YU [IPEJCTaBHULTBO Y MeKaxX KPUMiHAJIbHOTO IIPOBAIPKEHHS; B) 0CO0aMU, SIKi 3aTy4€eHHi
aJBOKaTaMHU y CIIOCi0, BperyJabOoBaHUI YMHHUM 3aKOHO/IABCTBOM; [IO-ZIpyTe, aJJBOKATChKe PO3CJIilyBaHHS KPi3b
IIPU3MY [isJIBHICHOTO MiJIX0Jy, XapaKT€PU3yIOUUCh Ii3HaBaJIbHUM 3MICTOM CIIPSIMOBYETBHCS Ha ITi3HAHHS
KOHKPETHHX 00’€KTIB y MeKaxX KpUMiHaJIbHOTO MPOBAKEHHS; 10~ TPETE, 3MiCT aJBOKATChKOTO PO3CJIiIyBaHHS
IIPSIMO KOPEJIIoE: a) 3i 3MicTOM Ta Meskamu cpOpMyIbOBAaHOTO OOBUHYBAuYeHHS; 0) 3 OpraHizaniiitHoo GopMoro
pobOTH afiBOKaTa y MeXKaXx KOHKPETHOI0 KpMMiHAJIbHOTrO IIPOBAPKEHHS; B) 3i CTaZli€l0 KpUMiHaIbHOTO
IIPOBA/I’)KEHHSI, HA SIKill PO3MIOYMHAETHCSI POOOTA 3aXUCHUKA; I) 3 XPOHOJIOTIYHUMU NTapaMeTPaMu LOCYL0BOTO
PO3CIliyBaHHS; I0-YeTBepTe, OpraxisaiiiiHa ¢popma, Mexi, KiCTb Ta BUOIp OpraHi3auiiiHo-TaKTUYHOTO
iHCTpyMeHTapito 1J1s1 3a6e3eyeHHsI aJlBOKaTChbKOTO PO3CJliZlyBaHHS MIPSIMO KOPEJIIoeE i3 IpodecifiHo0
KOMIIETEHIIi€I0 3aXUCHUKA. 3alIpOIIOHOBAHO CTPYKTYPHI €JIEMEHTH aIBOKATCbKOT'O PO3CJIilyBaHHS K CUCTEMHOI
(opmu AispHOCTI, 30KpeMa: 1o~ neplie, OpraHisaliiHa CKazioBa alBOKaTCbKOrO PO3CiyBaHHS; IO-IpyTe,
TaKTU4HAa CKJIQJIOBa, SIKA MOJIArae y BUKOPUCTAHHI €TUYHO JOMYCTUMUX Ta 3aKOHOJABYO O3BOJIEHUX TAKTUYHUX
IIPUIOMIB 1I0JI0 CAMOCTIITHOTO OTPUMMAaHHS 3aXMCHUKOM (PaKTUYHUX JAHUX, IKi MOXYTb OyTU JOKa3aMu y
KpUMiHaJILHOMY [IPOBAPKEHHI, @ TAKOXK (POPMYBaHHS (PaKTUYHUX JAaHUX HOBOTO ab0 YTOUYHEHOTO 3MiCTy Iif, 4yac
y4acTi 3aXMCHUKA y IPOBEJIEHi CIliunX (pO31IyKOBUX) [1iii; 10~ TPETE, [ICUXOJIOTiUHA CKJIa[I0Ba, OCKIJIbKI
3Mara’jbHICTb SIK 3aca/la KpPUMiHaJIbHOTO TIPOLIECY, 32 CBO€IO CYTHICTIO Ha IICUXO0JIOTYHOMY PiBHI nlependayae
IIpaBOBE IIPOTUCTOSIHHS CTOPIH, a Mi3HaBaJIbHA HislIbHICTb Oy/Ib-SKOr0 Cy6'€eKTa y MEXXax KpUMiHaIbHOTO

IMPOBAIPKEHHA XaPAKTEPU3YETHCA CYTTEBUM TICUXOJIOTiYHUM CKIIAJHUKOM.

2. This dissertation represents one of the first comprehensive monographic studies in Ukrainian criminalistics
devoted to the organisational and tactical model of attorney-led investigation as a structural component of the
defence in criminal proceedings. In the course of addressing the research objectives, theoretical provisions
concerning the organisation and functioning of the bar in Ukraine, the foundations of professional conduct, and
the psychological bases of attorneys’ activity in various types of proceedings have been systematised, classified,
and described. In addition, the scholarly developments regarding problematic issues of defence in criminal
proceedings have been analysed in detail, and certain proposals and scientific ideas have been critically evaluated.
This has laid a solid theoretical foundation for conducting independent scientific research and identifying a
relevant range of issues requiring scientific analysis and resolution at the current stage. Based on epistemological
theory and scientific approaches to cognition within criminal proceedings, typical features of such cognition have
been identified, including: a) as a rule, the retrospective nature of such cognition, since participants in criminal
proceedings acquire knowledge about an event that occurred in the past, based on its reflection in the conditions
of objective reality through the prism of material and ideal trace patterns; b) it is carried out within limits
determined by criminal procedural law for the relevant subject; c) it is conducted using organisational and tactical
tools defined by current legislation, which must not contradict the moral and ethical principles of the relevant
legal profession; d) it is based on scientifically grounded rules, techniques, and recommendations; e) functionally, it
aims to establish all circumstances of a criminally relevant event, which correlates with the establishment of
objective truth. It is substantiated that the key parameters for constructing a model of attorney-led investigation
include: firstly, such investigation as a form of organisational and tactical activity within criminal proceedings may



be conducted exclusively by: a) an attorney - an individual engaged in legal practice on the grounds and in the
manner provided by the Law of Ukraine “On the Bar and Practice of Law”; b) a group of attorneys conducting
defence or representation within criminal proceedings; c) persons engaged by attorneys in a manner regulated by
current legislation; secondly, from the perspective of the activity-based approach, attorney-led investigation,
having a cognitive nature, is directed at acquiring knowledge of specific objects within criminal proceedings;
thirdly, the content of attorney-led investigation directly correlates with: a) the content and scope of the charges
brought; b) the organisational form of the attorney’s work in the specific criminal proceeding; c) the stage of
criminal proceedings at which the defence begins to act; d) the chronological parameters of the pre-trial
investigation; fourthly, the organisational form, scope, quality, and choice of organisational and tactical tools used
to ensure attorney-led investigation are directly correlated with the professional competence of the defence
attorney. Structural elements of attorney-led investigation as a systemic form of activity are proposed, including:
firstly, the organisational component of attorney-led investigation; secondly, the tactical component, which entails
the use of ethically permissible and legally authorised tactical techniques for independently obtaining factual data
by the defence attorney, which may serve as evidence in criminal proceedings, as well as the formation of new or
clarified factual data during the attorney’s participation in investigative (search) actions; thirdly, the psychological
component, since adversarial proceedings, as a fundamental principle of the criminal process, inherently entail
legal confrontation at the psychological level, and the cognitive activity of any participant in criminal proceedings
is characterised by a significant psychological dimension.
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