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1. O6cTaBrHY, 10 BUKIIOYAIOTh KPUMiHAJIBHY Bif[IOBiIa/IbHICTh MEIUYHOTO MIPALliBHUKA 32 CIIPUYMHEHHS TSDKKUX
HACJIiKIB MALi€HTY.

2. Circumstances that exclude the criminal liability of a medical worker for causing serious consequences.
Pedepar:

1. lucepranist cnpsiMmoBaHa Ha CUCTeMaTHU3allilo OOCTaByH, 110 BUKJIIOYAI0Th KPUMiHaJIbHY BifITIOBiIaIbHICTh

MEAWYHUX MPaLiBHUKIB 32 CIIPUYMHEHHS TSDKKUX HACJIJKIB NALi€HTY, JOCII)KEHHS OKPEMUX BULIB TAKUX 0OCTaBUH

Ta GOPMYJIIOBAHHS IPONO3ULIiii MO0 YAOCKOHAJIEHHS! YMHHOTO 3aKOHOJIABCTBA B L1ill yacTuHi. [lepul 3a Bce 6ys0
IIOCJIIIKEHO eJIeMeHTH TiJICTaBU KPUMiHAJIbHOI BiITIOBIIAIbHOCTI, SIKOI0 € BYNHEHHS 0COO0I0 KPUMiHATBHOTO
IIpaBonopyueHHs. Takox 6yJ10 3alIpONIOHOBAHO BU3HAUYEHHSI TIOHSTTS BUKJIIOUEHHS! KPUMIHAJIbHO]

BiTIOBiZaJIBHOCTI, IKUM € 060B’SI3KOBE Ta 6€3yMOBHE HE3aCTOCYBaHHS IEP>KaBOI0 OOMEsKeHb Y peasisaliii mpas i



CcB0607, 0CcO0U, SIKa CIIPUYMHUIIA LIKOY 06'€KTY KPUMiHaJIbHO-TIPABOBOi OXOPOHU HisIHHAM, IO HE € KpUMiHaJIbHUM
IIpaBOIOpYyLIEeHHSIM. HaBelleHe BU3HAYEHHS JO3BOJIUTD Y 3aKOHOLABYil NPAKTHULIi 4iTKO PO3MEKOBYBATH
BUKJIIOYEHHS KPUMIHAJIBHO] BifJ[TOBiZJaJIbHOCTI Ta 3BiJILHEHHY BiJl Hel, a B IPaBO3aCTOCOBHIN — CJIyTyBaTUME
OpiEHTHMPOM IpU BCTAHOBJIEHHI OOCTaBYH, 1110 BUKJ/II0OYAIOTh KPUMiHA/bHY BiINOBiIa/IbHICTD, 5IKi HE epeoaveHi B
KK. OkpiM 115010 Briepuie 3anpornoHOBaHO MEXaHi3M KPYMMIiHAJIbHO-TIPABOBOIO PETYJII0BAHHS BUKJIIOYEHHS
KPUMiHaJIbHOI BiIIOBigANbHOCTI, IKUH BiZIPi3HSETHCS Bif TPALULIHHOrO, IO A€ MifCTaBU BUOKPEMUTH HOTO SIK
OKpPEMUM BUJl KpUMIHAJIbHO-TIPABOBOT'O PETYJIIOBAHHS — HEKJIACUYHUN. B po60oTi 3a3Ha4yeHo, 1110 06CTaBUHAMMY, 11O
BUKJIIOYAIOTh O3HAKM KPUMiHAJIbHOTO IIPABONOPYLIEHHS! € TaKi JisTHHS 0COo0H, sIKi 330BHi CNiBNAA0Th 3 O3HAKaMU
[I€BHOTI'O KPMMiHaJIbHOTO IIPaBOIIOPYIIEHHS, ajle BUKJII0YAaI0Th MI0r0 IIPOTUIIPABHICTh, CYCIIiIbHY Hebe3eyHiCTb abo
CKJIaJ|, TaKoro rpasonopyumeHHs. CyKyIHiCTb 3a3Ha4€HUX OOCTAaBUH YTBOPIOIOTh COO0I0 CUCTEMY 32 PaxyHOK
B32€MO3B’I3Ky €JIEMEHTIB Ta YTBOPEHHS B CYKYITHOCTi HOBOi iHTETPaTUBHOI IKOCTi - 0O0B’I3KOBOT'O Ta 6€3yMOBHOTO
BUKJIIOUEHHS I1iCTaBM KPUMMIiHAJILHOI BillIOBiAAJILHOCTI, & TUM CAMUM i 3aCTOCYBAHHS JE€P>KaBOI KPUMIiHAJIBHO]
BiZIITOBIIAJIbHOCTI 4O 0COOMU, SIKa BUYMHUIIA HisTHHS, 11O JIMIIE 330BHi 30ira€ThCs i3 IEBHUM CKJIaIOM KPUMiHATIbHOTO
npaBonopyueHHs, nepegodadeHoro B KK. CucreMa Takux 06CTaBUH CKIafaeTbes 3 3 rpym: 1) o6ctaBuny, O
BUKJIIOYAIOTb IIPOTUIIPABHICT [isSIHHS; 2) 06CTaBUHMU, 1J0 BUKJIIOUAIOTb CYCIiJIbHY HEOEe3MeYHICTh AisiHHS; 3)
00CTaBMHY, 1[0 BUKJIIOYAIOTh CKJIaJ, KPUMiHAIBHOIO IIPAaBOIIOPYLIEHHS. Briepie 3ar1poroHOBaHO MOHSATTS
00CTaBMHY, 10 BUKJIIOYA€ KPMMiHaJIBHY BiATIOBiNAJIbHICTh MEAMYHOrO NPalliBHUKA 32 CIIPUYMHEHHS TSIKKUAX
HACJIiKIB MallieHTy, a TaKOXX pPO3pO6JIEHO iX CUCTEMY, IO CKJIANAETLCS 3 2 rpyI: 1) 06CTaBUHY, 10 BUKJIIOYAKOTh
IIPOTUIIPABHICTD JisSIHHSA MEJUYHOTO IpaliBHUKA i 2) 06CTaBUHMU, 10 BUKJIIOUAIOTh O3HAKM OKPEMUX €JIEMEHTIB
CKJIanly 37104MHYy, nepen6adeHoro ct. 140 KK. Y poanini, npucBsyeHOMYy 06CTaBUHAM, 1110 BUKJIIOYAIOTh
[IPOTUIIPABHICTD AisTHHA MEIVUYHOIO IIPaLiBHUKA, 10 CIIPUYMHUIIO TSDKKI HACIIILKY [TALiE€HTyY, 34iACHEHO aHaJli3
TaKUX 0OCTaBUH $IK: HaJiesKHEe BUKOHAHHS NPodeciiHOro 060B’sI3Ky 3 HaJlaHHS MEAUYHOI TOIIOMOTY MEIUIHUM
MpaliBHUKOM, KOHPIIKT podeciiiHuX 060B'I3KiB MEIMYHOrO MPalliBHUKA Ta BUMTPABAAHUN MEUYHUN PU3HK.
3milicHeHO cucTemMaTU3allilo O3HaK HaJIeXXHOTO BUKOHAHHS OOOB'SI3Ky, CEpe]l, SIKUX: HasiBHICTb BiANOBigHO]
kBasidikalii MegUYHOTO NMpaliBHUKA, CBOEYACHICTh Ta TOBHOTA MEIUYHOI JOTIOMOTY, JOTPUMAHHS HOPMaTUBHUX
BYMOT OO IIPOLECY HANAHHS MEIUYHOL IOTIOMOTIHY i CTaHJAPTIB NOKAa30BOI MEAVLIMHY, & TAKOX HAJIEKHE MiCLie
HaylaHHA gonomoru. Ilpu mocmimkeHHi Takoi 06CTaBUHU K KOHQIIIKT npodeciiiHuX 060B’I3KiB MEIUYHOTO
npauiBHuKa 6ys10 cOpMYJIbOBAHO NPOIo3ulii mono: 1) yrouHeHHs Ha3Bu cTatTTi 2.9.13 npoekty KK BHacmizok
3aMiHM CJI0BA «KOJIi3is1» HA «KOHQIIKT» Ta ii mpuiHATTS PO604O0I0 Ipynoo y HaCTyNHil pepakuii: «KoHdtikT
I0PUANYHUX 0008 13KiB». Taki mpono3utii 6ysu BpaxosaHi Po6o4oio rpymoio Ta BinobpaxeHi y TekcTi mpoekTty KK
Bizg 02 kBiTHA 2025 pOKy; 2) yXBajleHHs! AIalITOBaHOI HACTaHOBU «MeuuHe COPTYBaHHSI» IPUNHATU Y GopMmi
CranpapTy HaJlaHHS MEIUYHOI IOIIOMOTH, KU 6yJile HOCUTH HEe PEKOMEHIALiMHNN, a 0O0BI3KOBUI XapakKTep 40
BHUKOHaHHS. Takox B po6oTi 6yJs10 mpoaHasi3oBaHO Taki 0OCTaBUHH, 1110 BUKJIIOYAIOTh O3HAKU CKJIAly 3JI09UHY,
nepepno6aderoro ct. 140 KK Ykpainuy, B IisiHHI MeuyHOrO MpaliBHUKa: 1) 06CTaBUHY, 110 BUKJIIOYAIOTh O3HAKU
MeJUYHOTO MPAaliBHUKA; 2) 06CTaBUHHU, 11I0 BUKJIIOYAIOTh O3HAKY MallieHTa; 3) 00CTaBUHM, 1110 BUKJIIOYAIOTh O3HAKU
00'€KTMBHOI CTOPOHU CKJIAy 3JI04MHY (06CTaBUHM, 1[0 BUKJIIOYAIOTh O3HAKA HEBUKOHAHHS MEINYHUM IIPAL[iBHUKOM
npodeciiiHux 060B’13KiB; 06CTaBUHU, 1[0 BUKJIIOYAIOTD TSIKKi HACJIINIKY [IJ1S] TAI[iEHTA; OOCTABUHY, IO BUKJIIOYAIOTh
IIPUYMHOBUH 3B'S130K MIX JIiSTHHSIM MeJUYHOrO IIpaljiBHUKA Ta TSPKKUMU HACiIKaMu [ NalieHTa); 4) 06CTaBUHY,
110 BUKJIIOYAIOTh O3HAKU Cy0'€KTUBHOI CTOPOHM CKJIafly 37I0YMHY (BMOauasbHa MeIU4Ha IOMUJIKA, Kazyc). HaykoBa

HOBU3HA OJEP>KaHUX PE3YJIbTaTIB.

2. The dissertation aims to systematize the circumstances that exclude criminal liability of medical workers for
causing serious consequences to a patient, to study certain types of such circumstances, and to formulate
proposals for improving the current legislation in this area. First of all, the elements of criminal liability, which is
the commission of a criminal offense by a person, were examined. A definition of the concept of exclusion of
criminal liability was also proposed, which is the mandatory and unconditional non-application by the state of
restrictions on the rights and freedoms of a person who has caused harm to an object of criminal law protection by
an act that is not a criminal offense. This definition will allow for a clear distinction in legislative practice between

exclusion from criminal liability and exemption from it, and in law enforcement practice, it will serve as a guideline



for establishing circumstances that exclude criminal liability that are not provided for in the Criminal Code. In
addition, a mechanism for criminal law regulation of exclusion of criminal liability is proposed for the first time,
which differs from the traditional one, giving grounds to single it out as a separate type of criminal law regulation -
non-classical. The paper notes that circumstances that exclude the signs of a criminal offense are acts of a person
that outwardly coincide with the signs of a particular criminal offense but exclude its illegality, social danger, or
the composition of such an offense. The totality of these circumstances forms a system due to the interconnection
of elements and the formation of a new integrative quality in their totality—the mandatory and unconditional
exclusion of the grounds for criminal liability, and thus the application by the state of criminal liability to a person
who has committed an act that only outwardly coincides with a specific composition of a criminal offense provided
for in the Criminal Code. The system of such circumstances consists of three groups: 1) circumstances that exclude
the illegality of an act; 2) circumstances that exclude the social danger of an act; 3) circumstances that exclude the
elements of a criminal offense. For the first time, the concept of circumstances that exclude the criminal liability of
a medical worker for causing serious consequences to a patient has been proposed, and a system consisting of two
groups has been developed: 1) circumstances that exclude the unlawfulness of the actions of a medical worker, and
2) circumstances that exclude the signs of certain elements of the crime provided for in Article 140 of the Criminal
Code. In the section devoted to circumstances that exclude the unlawfulness of a medical professional's actions
that caused serious consequences to a patient, the following circumstances were analyzed: proper performance of
professional duties in providing medical care by a medical professional, conflict of professional duties of a medical
professional, and justified medical risk. The signs of proper performance of duties have been systematized,
including: the presence of appropriate qualifications of the medical worker, the timeliness and completeness of
medical care, compliance with regulatory requirements for the process of providing medical care and standards of
evidence-based medicine, as well as the proper place of care. When examining circumstances such as a conflict of
professional duties of a medical professional, proposals were formulated regarding: 1) clarifying the title of Article
2.9.13 of the draft Criminal Code by replacing the word “collision” with “conflict” and its adoption by the Working
Group in the following wording: “Conflict of legal duties.” These proposals were taken into account by the Working
Group and reflected in the text of the draft CC dated April 2, 2025; 2) adoption of the Adapted Guideline ‘Medical
Triaging’ in the form of a Standard for the Provision of Medical Care, which will be mandatory rather than
recommendatory in nature. The work also analyzed the following circumstances that exclude the elements of a
crime under Article 140 of the Criminal Code of Ukraine in the actions of a medical worker: 1) circumstances that
exclude the characteristics of a medical worker; 2) circumstances that exclude the characteristics of a patient; 3)
circumstances that exclude the objective elements of a crime (circumstances that exclude the characteristics of a
medical worker's failure to perform their professional duties; circumstances that exclude serious consequences for
the patient; circumstances that exclude a causal link between the actions of a medical worker and serious
consequences for the patient); 4) circumstances that exclude the subjective elements of the crime (excusable
medical error, medical accident). Scientific novelty of the results obtained.
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KpuMiHanbHO-IPaBOBi BiANIOBiMi HA BUKJIMKYA BOEHHOTO CTaHy B YKpaiHi: MaTepiaau Mi>kHap. HayK. KOH. (M.
XapkiB, 5 TpaB. 2022 p.). Xapkis: IIpaBo, 2022. C. 254-259.

¢ 20. Bumnescobka I. A. O6¢cTaBrHY, 1110 BUKIIOYAIOTh KPUMiHAJIBHY BiJIIOBifasbHICTE 0co0U 3a cTarreio 361 KK
Ykpainu. YkpaiHcbKa KpuMiHajibHa I0CTULSI B yMOBax BiliHK: maTtepianu VIII (XXI) JIbBiBCBKOTO (popymy
KpuMiHaznbHOI toctuii (M. JIbBiB, 9-11 ueps. 2022 p.). JIbsiB: JIbBAYBC, 2022. C. 45-48.

¢ 21. BumHeBchKa 1. A. [JobpoBinbHa 31a4a 30poi: MifgcTaBa 3BiJIbHEHHS Bifl KpUMiHAIBHOI BiITIOBiIaJIbHOCTI Y1
nigcrasa ii BUKIo4eHHA? KpuMiHasbHa I0CTULiS B YKpaiHi: peasii Ta epCreKTUBY: MaTepiaan KPyriaoro CTOLy
(23 Bepec. 2022 p.). JIpBiB: JIbBAYBC, 2022. C. 26-29.

¢ 22. BumHescbka I. A. O6cTaBrHY, 10 BUKIIOYAIOTh IPOTUIIPABHICTD [IisSIHHS: HACTYIIHICTb B HAYyLi Ta
3aKOHOMABCTBI. HacTynHicTh y KpuMiHasbHOMY NpaBi: o 70-pivds npod. 1O. B. Baynina: maTepianu Hayk.
KOH®. (M. XapkiB, 8 Bepec. 2023 p.). C. 173-178.

¢ 23. BumHeschka 1. A. IMyHiTEeT MeIMYHUX MPaLiBHYKIB Bil KpUMiHAIBHOI BiZIIOBiZAIBHOCTI 3a KOabopaniitny
IismpHicTb. KosabopalioHisMm Ha TUMYaCcOBO OKYIIOBaHUX TEPUTOPISIX: IPOGJIEMU IIPABOBOI OLIiHKY,
rapaHTyBaHH: NIPaB i CBOOO/, JIIOAMHY Ta peiHTerpalii TepuTopiil: MaTepiany HayK.-MPaKT. KPYIJl. CTOJY (M.
XapkiB, 6 xoBT. 2023 p.). Ogeca: Ongi+, 2023. C. 45-47.

¢ 24. BumHeBcbKa I. A. Jlo mUTaHHS PO3MEXXYBaHHS MEeIUYHUX Ta papMalLleBTUYHUX MTpaliBHUKIB Yy CT. 140 KK
Ykpainu. CyyacHi BUKJIMKU B CUCTEMi OXOPOHMU 310pOoB’st YKpainu: marepianu VII Men.-nipas. popymy (15 rpya.
2023 p.). XapkiB: IIpaBo, 2023. C. 15-18.

e 25. BumHeBchKa . A. U e micue 60110BOMy iMYHITeTy B CUCTeMi KpUMiHaIbHO-TIPABOBUX 3ac06iB? YKpaiHChKa
KpUMiHaJIbHA I0CTULiSl Y TIOCT /BO€HHII napagurmi: marepianu X (XXIII) JIpBiBcbkoro ¢popyMmy KprMiHaibHOI
foctuii (M. JIbBiB, 19-20 Bepec. 2024 p.). JIsBis: JIbBIYBC, 2024. C. 21-24.

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasibHO-€KOHOMIYHA CIPSIMOBAaHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaaKeHHS pe3yJIbTaTiB AHCEPTalii: BuposamkeHo

3B'AI30K 3 HAYKOBHMH TeMaMH: 0111U000959

VI. BizomocCTi Ipo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Baynin IOpiit BacunboBuy

2. Yurii V. Baulin
KBasidikanis: 1. 1o. u., npodpecop, 12.00.08
InenTudikarop ORCHID ID: 0000-0001-8764-3567

JoparkoBa inHdpopmamuist:



IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHu#i I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

MicueSHaxo,q)KeHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkKiB, XapkiBcbKuil p-H., 61024, YkpaiHa
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: ['anyseBuit

VII. BizomocTi npo odiniliHuX OIIOHEHTIB Ta PEelleH3€HTIiB
OdiuiiiHi OIOHEHTH

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. lla6aucrtuit Bonogumup BikropoBud

2. Volodymyr V. Shablystyi

KBasigikamis: 1. . ., npodpecop, 12.00.08

InenTudikarop ORCHID ID: 0000-0003-0210-1772

HoparkoBa indopmanist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: J[HINMPOBCHKUIA epKaBHMIi YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571446

Micue3Haxoa>KeHHS: np. Farapina, 26, [Tuinpo, JIHinposchkuii p-H., 49005, Vkpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBriHHSA: MiHicTepCTBO BHYTPILIHIX cripaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHiBePCUTETChKUIL

Bsacue IlpizBuuie Im's Ilo-6aThKOBI:

1. Bo3HI0K AHIIpiit AHLIPiOBUY

2. Andrii A. Vozniuk

KBasigikamis: 1. 1. ., npodecop, 12.00.08

InenTudikarop ORCHID ID: 0000-0002-3352-5626

JopaTrkoBa indpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHa akaziemist BHYTPilIHIX CIIpaB
Kopg 3a €IPIIOY: 08751177

Micue3Haxoa>KeHH: 1. ConoMm'stHCbKa, 1, Kuis, 03035, Ykpaina

dopma BracHOCTI: JlepxaBHa



Cdepa ynpasiriHHS:
InenTudikarop ROR:

CexkTop HayKH:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. 'punyak Cepriii BacunboBuy

2. Sergij V. Grynchak

KBasigikamis: . ro. ., nonenr, 12.00.08
InenTudikarop ORCHID ID: 0000-0001-6858-9104
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuUil IOpUAMYHWI yHIBEPCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [TymkiHcebka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: l'anyseBuit

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MuxanniveHnko Tetsina OnekcangpiBHa

2. Tetiana O. Mykhailichenko

KBasigikanis: . ro. 1., gor,, 12.00.08
InenTudikarop ORCHID ID: 0000-0002-4668-3375
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHuil opuavuHuii yHiBepeuTeT imeHi SIpocasa
Myzporo

Koz, 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHcebKa, 6y, 77, XapkiB, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

InenTudikarop ROR:

CeKkToOp HayKH: l'anyseBuit

VIII. 3ak/1104Hi BiZOMOCTI



BaacHe IlpizBume Im's I10-6aTbKOBI T'yroposa Haranis OnexcannpisHa

TOJIOBH paju

BnacHe IlpizBume Im's I10-6aTbKOBI 'yroposa Haranist Onekcannpisna

TOJIOBYIOYOrO Ha 3acCimaHHi

BiamoBigaibHUH 32 MiZITOTOBKY Jleii6a Jliopmuina BacunisHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaTOJIiBHA

OisiILHOCTI




