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Pedepar:

1. lucepranis cripsiMoBaHa Ha CUCTEMATH3allil0 OOCTaBYH, 10 BUKJIIOYAIOTh KPUMiHAJIBHY BiflIOBiTaNbHICTD
Me[IMYHUX [TPaLiBHUKIB 32 CIIPUYMHEHHS TSPKKUX HACJIIKIB NallieHTy, OCTiIpKeHHsI OKPEMUX BUIIB TaKUX OOCTaBUH
Ta (POPMYJIIOBAHHS NIPONO3ULIHN IOA0 YIOCKOHAJIEHHS YMHHOTO 3aKOHOABCTBA B Liiil yacTuHi. [lepiu 3a Bce 6yJ10
IOCJIiIKEHO eJIeMeHTHU NiJICTaBY KpUMiHAJIbHOI BiATIOBiNATIbHOCTI, SIKOI0 € BUMHEHHS 0COO0I0 KPMMiHATIbHOTO
npaBonopyuieHHs. Takox 6yJi0 3alIpONIOHOBAHO BU3HAYEHHS TIOHSTTS BUKJIIOUEHHS! KPUMIHAJIbHO]
BiITIOBiZIaJIbHOCTI, SIKUM € 0OOB'SI3KOBE Ta 0€3yMOBHE HE3aCTOCYBAaHHS IE€P>KaBOl0 OOMesKeHb Y peasisalii npas i
CB0O0607, 0cO0Y, SIKa CIIPUYMHUIIA LIKOAY 00'€KTYy KPUMiHaJIbHO-TIPAaBOBOi OXOPOHU AiSIHHSIM, 1I0 HE € KPUMIiHAJIbHUM
[paBoIopyueHHsaM. HaBeniene BU3HaYeHHS LO3BOJIUTD Y 3aKOHOLABYINM NPAKTHULIL YiTKO PO3MEKOBYBATH

BUKJIIOYEHHS KPUMIiHAJIBHO] BiJ[TOBiZaJIbHOCTI Ta 3BiJILHEHHY BiJl Hel, a B IPaBO3aCTOCOBHIN — CJIyTyBaTUMeE



Opi€HTUPOM IIPU BCTAHOBJIEHHI OOCTABUH, 110 BUKJII0YAlOTh KPUMiHAJIbHY BiJIIOBifa/IbHICTB, SIKi He nependadeHi B
KK. Oxpim 1p0ro Brepiie 3aipornoHOBaHO ME€XaHi3M KPUMiHAJIbHO-TIPABOBOIO PETYJIIOBAHHS BUKJIIOYEHHS
KPMMiHaJIbHOI BiIIOBigANbHOCTI, IKUH BiZIPi3HSETHCS Bifl TPAIULIHHOTO, IO A€ MifCTaBU BUOKPEMUTH HOTO SIK
OKpPEMUM BUJl KPUMIHAJIbHO-TIPABOBOTO PETYJIIOBAHHS — HEKJIACUYHUN. B po60Ti 3a3Ha4YeHO, 1110 06CTaBUHAMY, L0
BUKJIIOYAIOTh O3HAKM KPUMiHAJIbHOTO IIPABONOPYLIEHHS € TaKi JisiHHS 0COo0H, 5IKi 330BHi CNiBIIAZal0Th 3 O3HAKaMU
[I€BHOTI'O KPMMIiHaJIbHOTO IIPaBOIIOPYIIEHHS], ajle BUKJII0Yal0Th MOro IIPOTUIIPABHICTh, CYCIIiIbHY Hebe3eyHiCTb abo
CKJIaJ] TaKOro NpaBonopymeHHs. CyKyIHiCTb 3a3Ha4€HUX OOCTAaBUH YTBOPIOIOTh COOOI0 CUCTEMY 32 PaxyHOK
B32€MO3B'I3KYy €JIEMEHTIB Ta yTBOPEHHSI B CYKyITHOCTI HOBOI iHTEIPATUBHOI SIKOCTi -~ 060B'I3KOBOTO Ta 6€3yMOBHOIO
BUKJIIOYEHHS MiJICTaBM KPUMiHAIbHOI BiINIOBiIaJIbHOCTI, @ TUM CaMUM i 3aCTOCYBaHHS A€P>KaBOK KPUMiHAIbHOI
BiZIITOBiATILHOCTI 4O 0COOMU, IKa BUMHUIA JisTHHS, 11O JIMIIe 330BHi 30iraeThCs i3 IEBHUM CKJIaIOM KPUMiHATIbHOTO
npaBonopyueHHs, nepegoadeHoro B KK. CucreMa Takvx 06CTaBUH CKIQJA€ThCs 3 3 rpym: 1) o6cTaBuHM, O
BUKJIIOYAIOTh IIPOTUIIPABHICT [isSIHHS; 2) 06CTaBMHM, 1J0 BUKJIIOUAIOTb CYCIIiJIbHY HEOE3MEeYHICTh isiHHS; 3)
00CTaBMHY, 10 BUKJIIOYAIOTh CKJIaJ, KPUMiHAJIBHOIO IIPAaBONOPYLIEHHs. Briepie 3alporioHOBaHO MOHSATTS
00CTaBMHY, 10 BUKJIIOYa€ KPMMIiHAJIBHY BiATIOBiNAIbHICTh MEAMYHOrO NPalliBHUKA 32 CIPUYMHEHHS TSKKUAX
HACJIiKIB MALi€eHTy, a TAKOX PO3POO6JIEHO IX CUCTEMY, O CKIANAETLCS 3 2 rpyI: 1) 06CTaBUHY, 10 BUKJIIOYAKOTh
[IPOTUIIPABHICTb JisTHHS MEIUYHOTO MPaliBHUKA i 2) 06CTaBMHY, 10 BUKJIIOYAIOTh O3HAKU OKPEMUX eJIEMEHTIB
CKJIaNly 37104MHYy, ependadeHoro ct. 140 KK. Y poapnini, npucBsiyeHoMy 06CTaBUHAM, 1110 BUKJIIOYAIOTh
[IPOTUIIPABHICTD AITHHA MEIWUYHOIO IPaLliBHUKA, 10 CIIPUYMHUIIO TSKKI HACIIILKY [TAllieHTy, 34iACHEHO aHaJli3
TaKUX 0OCTaBUH $K: HaJjle’KHE BUKOHAHHS NPodeciiHOro 060B’I3Ky 3 HaJlaHHS MEAUYHOI TOIIOMOTY MEIUIHUM
MpaliBHUKOM, KOHPIIKT podeciiiHuX 060B'I3KiB MEIMYHOrO MpalliBHUKA Ta BUMIPABAAHUN MEUYHUI PU3UK.
3nilicHeHO cucTemMaTU3allilo O3HAK HaJIeXXHOTO BUKOHAHHS O0OB'SI3Ky, CEpe]l, SIKUX: HasiBHICTb BiANOBigHO]
kBasidikalii MEJUYHOTO NPaLiBHUKA, CBOEYACHICTb Ta TOBHOTA MEIUYHOI JOTIOMOTY, JOTPUMAaHHS HOPMaTUBHUX
BAMOT IOZO NPOLIECY HALAHHS MEAWUYHOI JOITIOMOTHY i CTaHAPTIB JOKa30BOi MEJULIMHY, a TAKOXX HaJIEXKHE MicClLle
HaslaHH#A gonomoru. Ilpu nocmimkeHHi Takoi 06CTaBUHU K KOHPIIIKT npodeciiiHuX 060B’I3KiB MEIUYHOTO
npauiBHUKa 0yJs10 c(pOPMYJILOBAHO NPONO3uLii mon0: 1) yrouHeHHs Ha3Bu cTarTi 2.9.13 npoekTty KK BHacmigok
3aMiHH CJI0BA «KOJIi3is1» Ha «KOHQIIIKT» Ta ii mpuitHATTS PO6040I0 IpyIo0 y HACTYMHIN penakuii: «KoHpiKT
I0PUAVYHUX 000B’s13KiB». Taki mponosutii 6ysu BpaxosaHi Po6oyoio rpymolo Ta BinobpaxeHi y TekcTi mpoekTy KK
Bim 02 xBiTHs 2025 POKy; 2) yxBajleHHs AaNTOBaHOI HACTAHOBU «MeiyHe COPTYBaHHS» IPUMHATU Y POpMi
CraHpapTty HaJlaHHS MEOWYHOI TOIIOMOTH, SIKMI 6y[ile HOCUTU He PEKOMEHIalliflHNM, 2 0O0B I3KOBUI XapakTep A0
BHUKOHaHHS. Takox B poboTi 6yJ10 IpoaHasi3oBaHo Taki 060CTaBUHH, 1110 BUKJIIOYAIOTh O3HAKU CKJIAly 3JI0YUHY,
nepepoadeHoro crt. 140 KK Ykpainuy, B IisiHHI MeJMYHOrO MpaliBHUKa: 1) 06CTaBMHY, 10 BUKJIIOYAIOTh O3HAKU
MEIUYHOTO MPaliBHUKA; 2) 06CTaBUHHU, 11I0 BUKJIIOYAIOTh O3HAKY MallieHTa; 3) 00CTaBUHMU, 1110 BUKIIOYAIOTh O3HAKU
00'€KTMBHOI CTOPOHU CKJIAZy 3JI04YMHY (0O6CTaBUHM, IO BUKJIIOYAIOTh O3HAKYM HEBUKOHAHHS MEIUYHUM IIPAL[iBHUKOM
npodeciiiHux 060B’13KiB; 06CTaBUHU, 1[0 BUKJIIOYAIOTh TSKKi HACJIIIKY [IJ1s1 TAI[ieHTa; OOCTaBUHY, IO BUKJIIOYAIOTh
MIPUYMHOBUH 3B’SI30K MiXK AiSTHHSIM MEIUYHOTrO IpalliBHUKA Ta TSOKKUMU HACiIKaMU 1Jis MallieHTa); 4) 06CTaBUHH,
110 BUKJIIOYAIOTh O3HAKU Cy06'€KTUBHOI CTOPOHM CKJIaAy 37I0YMHY (BUOavyajpHa MeJuYHa TIOMUJIKA, Kazyc). HaykoBa

HOBHM3HA OZIEP>KaHUX Pe3yJIbTaTiB.

2. The dissertation aims to systematize the circumstances that exclude criminal liability of medical workers for
causing serious consequences to a patient, to study certain types of such circumstances, and to formulate
proposals for improving the current legislation in this area. First of all, the elements of criminal liability, which is
the commission of a criminal offense by a person, were examined. A definition of the concept of exclusion of
criminal liability was also proposed, which is the mandatory and unconditional non-application by the state of
restrictions on the rights and freedoms of a person who has caused harm to an object of criminal law protection by
an act that is not a criminal offense. This definition will allow for a clear distinction in legislative practice between
exclusion from criminal liability and exemption from it, and in law enforcement practice, it will serve as a guideline
for establishing circumstances that exclude criminal liability that are not provided for in the Criminal Code. In
addition, a mechanism for criminal law regulation of exclusion of criminal liability is proposed for the first time,
which differs from the traditional one, giving grounds to single it out as a separate type of criminal law regulation -



non-classical. The paper notes that circumstances that exclude the signs of a criminal offense are acts of a person
that outwardly coincide with the signs of a particular criminal offense but exclude its illegality, social danger, or
the composition of such an offense. The totality of these circumstances forms a system due to the interconnection
of elements and the formation of a new integrative quality in their totality—the mandatory and unconditional
exclusion of the grounds for criminal liability, and thus the application by the state of criminal liability to a person
who has committed an act that only outwardly coincides with a specific composition of a criminal offense provided
for in the Criminal Code. The system of such circumstances consists of three groups: 1) circumstances that exclude
the illegality of an act; 2) circumstances that exclude the social danger of an act; 3) circumstances that exclude the
elements of a criminal offense. For the first time, the concept of circumstances that exclude the criminal liability of
a medical worker for causing serious consequences to a patient has been proposed, and a system consisting of two
groups has been developed: 1) circumstances that exclude the unlawfulness of the actions of a medical worker, and
2) circumstances that exclude the signs of certain elements of the crime provided for in Article 140 of the Criminal
Code. In the section devoted to circumstances that exclude the unlawfulness of a medical professional's actions
that caused serious consequences to a patient, the following circumstances were analyzed: proper performance of
professional duties in providing medical care by a medical professional, conflict of professional duties of a medical
professional, and justified medical risk. The signs of proper performance of duties have been systematized,
including: the presence of appropriate qualifications of the medical worker, the timeliness and completeness of
medical care, compliance with regulatory requirements for the process of providing medical care and standards of
evidence-based medicine, as well as the proper place of care. When examining circumstances such as a conflict of
professional duties of a medical professional, proposals were formulated regarding: 1) clarifying the title of Article
2.9.13 of the draft Criminal Code by replacing the word “collision” with “conflict” and its adoption by the Working
Group in the following wording: “Conflict of legal duties.” These proposals were taken into account by the Working
Group and reflected in the text of the draft CC dated April 2, 2025; 2) adoption of the Adapted Guideline ‘Medical
Triaging’ in the form of a Standard for the Provision of Medical Care, which will be mandatory rather than
recommendatory in nature. The work also analyzed the following circumstances that exclude the elements of a
crime under Article 140 of the Criminal Code of Ukraine in the actions of a medical worker: 1) circumstances that
exclude the characteristics of a medical worker; 2) circumstances that exclude the characteristics of a patient; 3)
circumstances that exclude the objective elements of a crime (circumstances that exclude the characteristics of a
medical worker's failure to perform their professional duties; circumstances that exclude serious consequences for
the patient; circumstances that exclude a causal link between the actions of a medical worker and serious
consequences for the patient); 4) circumstances that exclude the subjective elements of the crime (excusable
medical error, medical accident). Scientific novelty of the results obtained.
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XapkiB, 5 TpaB. 2022 p.). XapkiB: IIpaBo, 2022. C. 254-259.

¢ 20. Bumnescobka I. A. O6cTaBrHY, 10 BUKII0YAIOTh KPUMiHAJIBHY BiJIIOBialbHICTE 0CcO0U 3a cTarTeio 361 KK
Ykpainu. YkpaiHCcbKa KpuMiHajbHa I0CTULiSI B yMOBax BiliHM: maTepianu VIII (XXI) JIbBiBCBKOTO (popymy
KpuMiHanbHOI IocTuii (M. JIpBiB, 9-11 9eps. 2022 p.). JIbBis: JIbBIYBC, 2022. C. 45-48.

¢ 21. BummHeBchKa 1. A. [Jo6poBinibHA 37a4a 30poi: MifcTaBa 3BiIbHEHHS Bif, KpUMiHAIBHOI BiIIOBiIaJIbHOCTI Y1
nigcrasa ii BUKIto4yeHHA? KpyuMiHanibHa I0CTULiA B YKpaiHi: peasii Ta nepCreKTuBy: MaTepiann KPyriaoro CTOLy
(23 Bepec. 2022 p.). JIpBiB: JIbBAYBC, 2022. C. 26-29.

¢ 22. BumHescbka I. A. O6¢cTaBrHY, 10 BUKJIIOYAIOTh [IPOTUIIPABHICTD [isSIHHS: HACTYIIHICTb B HAyLi Ta
3aKOHOMABCTBi. HacTynHicTh y KpuMiHasbHOMY NpaBi: 1o 70-piuds npo@. 1O. B. BayniHa: maTepianu Hayk.
KOH®. (M. XapkiB, 8 Bepec. 2023 p.). C. 173-178.

¢ 23. BumHeBcbKa 1. A. IMyHiTEeT MegUYHUX MTPaliBHUKIB Bil KpUMiHAJIBHOI BiJI[IOBiZAIbHOCTI 32 KOsabopaliiiny
IisimpHicTb. KosabopalioHisMm Ha TUMYaCcOBO OKYIIOBaHUX TEPUTOPISIX: IPOOJIEMU IPABOBOI OLIiHKY,
rapaHTyBaHHS NIPaB i CBOOO/, JIIOAVHY Ta peiHTerpalii TepUTOpiil: MaTepiany HayK.-TPaKT. KPYIJL. CTOJY (M.
XapkiB, 6 xoBT. 2023 p.). Ogeca: Ongi+, 2023. C. 45-47.

¢ 24. BumHescbKa I. A. Jlo nUTaHHS PO3MEXYBaHHS MEIMYHUX Ta papMalleBTUYHUX MTpaliBHUKIB Y cT. 140 KK
Ykpainu. CyyacHi BUKJIMKU B CUCTEMi OXOPOHMU 3[0pOoB’s YKpainu: marepianu VII Men.-nipas. popymy (15 rpya.
2023 p.). Xapkis: IIpaBo, 2023. C. 15-18.

¢ 25. BumHescbka 1. A. Un € micuie 60110BOMy iMYHITETY B CUCTEMi KpUMiHaJIbHO-TIPAaBOBUX 3aC00iB? YKpaiHChKa
KpUMiHa/IbHA I0CTULiSl Y IOCT /BO€HHI napagurmi: marepianu X (XXIII) JIpBiBcbkoro GpopyMy KpUMiHabHOI
foctuii (M. JIbBiB, 19-20 Bepec. 2024 p.). JIbBiB: JIbBIYBC, 2024. C. 21-24.

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasIbHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnipoBazykeHHs pe3yJIbTaTiB AUCePTalii: BiposamkeHo

3B's130K 3 HAYKOBUMH Te€MaMH: 0111U000959

VI. BizomocTi Ipo HayKOBOr0 KePiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. baynin IOpiit BacunboBuy

2. Yurii V. Baulin

KBasigikamnis: 1. 1. u., npodecop, 12.00.08

InenTudikarop ORCID ID: 0000-0001-8764-3567

JopaTrkoBa inHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHuil opuavYHuil yHiBepcuTeT imeHi SIpocasa
Myzporo

Kopg 3a €IPIIOY: 02071139



Micue3HaxoaKeHHS: ByJ1. [TymkiHchbKa, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa
Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

VII. BizomocrTi npo odiniliHuX OIIOHEHTIB Ta PEI€H3E€HTIiB
OdiuiiiHi OIOHEHTH

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. lla6aucTtuit Bonogumup Bikroposuy

2. Volodymyr V. Shablystyi

KBasigikamis: 1. . ., npodpecop, 12.00.08

Imentudikarop ORCID ID: 0000-0003-0210-1772

JoparkoBa iHdpopmamnist:

IloBHE HaliIMeHYBaHHS IOPUAHYHOL 0COOH: J[HIPOBCHKUIA [epKaBHUIA YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571446

Micue3Haxoa>KeHHs: np. Farapina, 26, [Ininpo, JIHinposchkuii p-H., 49005, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBJ'IiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. Bo3HI0K AHIpiit AHNIPiOBUY

2. Andrii A. Vozniuk

KBasigikamnis: 1. 1. ., npodecop, 12.00.08

InenTudikarop ORCID ID: 0000-0002-3352-5626

JoparkoBa iHdpopmamnis:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHa akaziemis BHYTPilIHIX CIIpaB
Kopg 3a €IPIIOY: 08751177

Micue3HaxoaKeHH: 1. ConoMm'stHCbKa, 1, Kuis, 03035, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:



1. 'punyak Cepriit BacuiboBruy

2. Sergij V. Grynchak

KBasigikamis: . io. ., ouenr, 12.00.08
Imentudikarop ORCID ID: 0000-0001-6858-9104
JoparkoBa indopmamnist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIUYHOL 0C00H: HanioHanbHu# I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKuii p-H., 61024, Ykpaina
dopma BracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. MuxanniveHko TersiHa OsiekcangpiBHa

2. Tetiana O. Mykhailichenko

KBasigikanis: . ro. 1., go,, 12.00.08
InenTudikarop ORCID ID: 0000-0002-4668-3375
HoparkoBa indopmamnist:

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0C00H: HanioHanbHuit I0pUIMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Mygporo

Kopg 3a € IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ. [lymkiHceKa, 6yz. 77, XapkKiB, XapkiBcbKkuii p-H., 61024, Ykpaina
dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoOMOCTi

BaacHe IlpizBuie Im's [10-6aTbKOBI T'yroposa Haranist OsiekcannpisHa
rOJIOBH paau

BaacHe IlpizBume Im's I10-6aTbKOBI Tyroposa Haranis Onexkcannpisna
TOJIOBYIOYOTO Ha 3acCifiaHHi

BiznoBigassHUH 3a MiATOTOBKY Jleii6a Jlionmunita BacuiBHa

00JIiKOBHX JOKYMEHTIB

PeectpaTop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




