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Pedepar:

1.V nucepranii HaBeJleHO TEOpETUYHE y3araJbHEHHS Ta HOBE BUPIIIEHHSI HAYKOBOTO 3aBJIaHH4, SIKE TIOJISITAE Y
BM3HAYEHHi CYyTHOCTI Ta PO3KPUTTI 0COOIMBOCTEN IPaBOBOTO PETYJIIOBAHHSI COLIiaJIbHUX IapaHTii
BilICbKOBOCJTY>XOOBLIiB 32 TPYIOBUM 3aKOHOJIAaBCTBOM YKpaiHH, a TAaKOXX PO3pO0JIeHI pEKOMEH1allill Ta IPONO3ULIiN
CIIPSIMOBAaHMX HA BIIOCKOHAJIEHHS] HOPM YMHHOTO TPYZOBOrO 3aKOHOMIABCTBA Yy BiATIOBiHIN cdepi. BcTaHOBNEHO, 110
BiliCbKOBOCITYX00BeLb - Lie 0003, sKa 0OPOBiNIbHO Ta,/ab0 32 BU3HAYEHOIO 3aKOHOAABCTBOM IIPOLIEIypOIO BCTYIIAE
y cki1af 36poiHuX cril YKpaiHu Ta 3000B'SI3yeThCsl BAKOHYBATH 000B'SI3KH, [TOB'S13aHi i3 3aXMCTOM KpaiHy,
3a0€3Me4eHHSIM HalliOHAJIbHOI 0€3I1€KH, a TAKOXK BUKOHAHHSM OIlepalliil Ta 3aX0LiB BiliCBKOBOIO XapaKTepy.
I[TigkpecyeHo, o BiiCbKOBOCIIYKOOBLi € 0COOJINBOIO KaTEerOpi€lo Aep>KaBHUX CJIY>KOOBLIB, ajike ix poboTa
IIPOSIBJISIETHCSI B OCOBJIMBOMY POJii NPOQeCifHOI isIbHOCTI, SIKy BOHY BUKOHYIOTb IIPOTSTOM BU3HAYE€HOTO
HOPMaMH YVHHOTO TPYZ0BOTr0 3aKOHOJIABCTBA POOOYOro (CIy>K60BOro) 4acy. JJoBeeHo, 0 BiliCbKOBOCIY>KOOBL SIK
Cy0’€KTH TPYJ0BOTO IpaBa NpPeCTaBsI0Th COO0I0 0OCOOJIMBY KAaTEropilo NpaLiBHUKIB, SIKi 31iiICHIOIOTb TPYIOBY

(coty>x60BY) misinbHICTD B 30pOHUX cujaX YKpaiHu Ta,/abo iHIIKX BOEHI30BAaHUX MipO3Aiiax, HA OCHOBI yKJIaieHHS



TPYZOBOTO JOTOBOPY (KOHTPAKTY) i IOTO HislIbHICTb CIIPSIMOBAHO Ha 3a6€3MeYeHHs Ta 3aXUCTY Jep>KaBy, i
TEepUTOPiaIbHOI LiIiICHOCTI, KOPAOHIB, TOIO. ADTYMEHTOBAHO, L1I0 TPYAOBA [IPAaBOCYO’€KTHICTD
BiliCbKOBOCITYXOOBIIiB, 5IK Cy0'€KTiB TPy OBOTrO [1paBa, NPeCTaBIsie COO0I0 BU3HAUEHY 3aKOHOJABCTBOM
MO>KJIMBICTb OCOOM HAbyBaTH Ta Peasi3oByBaTH Cy0'€KTUBHI ITpaBa Ta IOPUANYHI 000B'SI3KU B IIPOLIEC] TPOXOIPKEHHS
cayk6u B 36poiHUX cujax YKpaiHu Ta iHIIuX BO€HI30BaHUX Mifpo3ainax. HarosomeHo, mo cneuudika
IIPaBOCYO’€KTHOCTI BiliCbKOBOCIY>X00BIIiB 00yMOBJIeHA: IIO-TIePlle, HasIBHICTIO 0COOJIMBYX IifICTaB BUHUKHEHHS
TPYAOBUX NPABOBiIHOCHH; MTO-Ipyre, ClleliaIbHUM ITOPSAKOM YKJIaleHHS, 3MiHY Ta IPUNMHEHHS TPYZ,0BOTrO
IOTOBOPY; IIO-TPETE, iCHYBAaHHSIM OCOOIMBUX BUMOT J10 OCib, SKi IParHyTb IPOXOAUTHU CIIY>KOY B J1aBax 30pOHUX
cui Ykpainu. IligkpecyieHo, 1o 0Co6IMBICTh CIeliabHOro IIPAaBOBOIO CTATYCy BilICBKOBOCJIY>KOOBLIIB 06YMOBJIEHA
HacTynHUM: 1) HasgBHICTb crieluiyHOro OPsiIKy BUHUKHEHHS, 3MiHMY, a TAKOX IIPUIIMHEHHS CIIy)KOOBO-TPYIOBUX
BilHOCHH; 2) 0co6MBUI Ha6ip 3aBJaHb Ta IOBHOBAKEHb, SIKi TIOKJIAZIAI0ThCS HA BilICBKOBOCTY>KOOBLIS Y 3B'SI3KY i3
HECEHHSM CJIy>KOU; 3) BilICbKOBI HaZifIAI0ThCS JOAATKOBUMU COLiaJIbHO-TPYIOBUMHU IrapaHTISIMHU, ITiJIbTaMuy Ta
IIpUBiJIesIMU, SIKi IPEACTaBISIIOTh COO0I0 CBOEPiAHI KOMITeHcallii 3a «0COOJIMBI» YMOBU CIIYKOU; 4) BUCOKUM PiBHEM
BiITIOBiaJIbHOCTI. BCTaHOBJIEHO, 1110 TOHSATTS «COLjabHi rapaHTii BifiCbKOBOCJIY>KOOBLiB» Hal61/IbII AOLIIIBHO
pO3IJIsfaTy y IBOX ACIEKTax — y IIMPOKOMY Ta 3BY>KEHOMY KOHTeKCTax. Tak, BiJIOBIHO [0 INPOKOro MigX0Ly
BOHHU NPEACTaBISIIOTh COO0I0 3aCO6H, YMOBHU Ta CIIOCOOH, 32 JOTIOMOT'OIO SIKUX 3a0€3I1e4y€eThCsl COLIiaJIbHUN 3aXUCT
TPYZOBUX, COLIiaIbHMX, EKOHOMIYHUX Ta iHIMIKX IIPaB BilicbKOBOCYX00BLiB. Ill0[10 By3bKOrO MifX0y, TO COLliabHi
rapaHTii BiiCbKOBOCJIY>KOOBLIiB — 1€ BTiJIEHMI Y HOpPMaxX MaTePiaIbHOro IpaBa 000B130K [epsKaBU IOA0
COLiaJIbHO-TPYIOBOTO 3a0€3Me4YeHHSs Ta 3aXMUCTY BiliICbKOBOCIY>KOOBLLiB Ha PiBHi He HI)K4e, aHDK 1€ BU3HAUEHO Y
HOPMAax 3arajibHOrO TPYLOBOTO 3aKOHOABCTBO JJI1 iHIINX KaTEropiil MpaliBHUKIB. BUOKpEMIIEHO HACTYIHI BUIU
coljia/IbHUX rapaHTil BilCbKOBOCJIY>KOOBLiB, IK-TO: 1) rapaHTii 110/10 TPOLIOBOro 3ab6e3Me4eHHsl; 2) rapaHTii o0
6e3MepepBHOCTI CTaXXy pob0TH; 3) rapaHTil o0 36€pe>KeHHS Miclisg po6oTH (ocanu); 4) rapaHTii 010 HaJaHHS
4acy BiAIIOYMHKY Ta BifIIyCTOK; 5) Bi[IOBiIa/JIbHICTh POGOTONABLS 32 HELOTPUMAaHHS TPYLOBUX IIPaB Ta COL[ia/IbHUX
rapaHTiil Mo6ili30BaHMX NPalliBHUKIB (BilICbKOBOCJIY>KO0BLIiB); 6) OJATKOBI COLliasIbHi rapaHTii: a) pevyose,
IIPOJI0BOJIbYE, KUTJIOBE 3a0€3Ie4eHHs]; 6) MeIuYHe 3a0e3Ie4YeHHs Ta CAHATOPHO-KYPOPTHE JIiKyBaHHS; B) IiJIbIY,
rapaHrii Ta KOMIIeHcalii AJ1s BifiCbKOBOCJIY>KO00BLiB. BCTaHOBJIEHO, 1110 ITPaBOBi 3acazy COLialbHUX rapaHTii
BiliCbKOBOCJTYKOOBLiB IIPEICTABJISIIOTh COOOI0 CYKYIIHICTh HOPMaTMBHO-TIIPAaBOBUX aKTiB Pi3HOI IOpUIUYHOI CHIIH,
HOPMHU SIKMX CIIPSIMOBAHI Ha peryJyloBaHHS Ta YIOPSAKYBaHHS CYCHiJIbHUX BiTHOCHH, SIKi BUHUKAIOTh Y
IOCTiIpKyBaHiil cdepi CyCcnisibHOTrO XUTTS. ApTYMEHTOBAHO, 110 HOPMATUBHO-TIPABOBi 3aCaiy COLjiaIbHUX rapaHTil
BiliCbKOBOCJTYKOOBLIiB 3HaXOZSATh CBO€E 3aKPIIlJIEHHS Yy CYKyITHOCTI HOPMATHUBHO-TIPABOBUX aKTaX Pi3HOI IOPUANYHOI
CHUJIY, SKi MOXYTb OYTH CUCTEMaTU30BaHi 3a TAKMMU KpuTepisiMmu: 1) 3a ix IOpUIUYHOIO CUIIOL0; 2) 32 Iajly3€BOI0
HaJIEXKHICTIO (3arajibHi HOpMU TPYAOBOTO 3aKOHOAABCTBA Ta CIlelliajibHi HOPMH, 10 PEryJIOI0Th COLiaIbHUI 3aXUCT
Ta rapaHTii ioro peasnisanii BilicbKOBOCITYKOOBIIiB).

2. The thesis provides a theoretical generalization and a new solution to the scientific task, which consists in
determining the essence and revealing the peculiarities of the legal regulation of social guarantees of military
personnel under the labor legislation of Ukraine, as well as developed recommendations and proposals aimed at
improving the norms of the current labor legislation in the relevant field. It is established that a military
serviceman is a person who voluntarily and /or according to the procedure established by law joins the Armed
Forces of Ukraine and undertakes to perform duties related to the protection of the country, ensuring national
security, as well as the performance of military operations and measures character. It is emphasized that military
personnel are a special category of public servants, because their work is manifested in a special type of
professional activity, which they perform during the working (service) time determined by the norms of the
current labor legislation. It is proved that military personnel as subjects of labor law represent a special category of
employees who carry out labor (service) activities in the Armed Forces of Ukraine and /or other paramilitary units
on the basis of an employment agreement (contract) and whose activities are aimed at ensuring and protecting the
State, its territorial integrity, borders, etc. It is argued that labor legal personality of servicemen as subjects of
labor law is the ability of a person to acquire and exercise subjective rights and legal obligations in the course of
service in the Armed Forces of Ukraine and other paramilitary units as defined by law. It is emphasized that the



specificity of legal personality of servicemen is due to: firstly, special grounds for the emergence of labor relations;
secondly, a special procedure for concluding, amending and terminating an employment contract; thirdly, special
requirements for persons who seek to serve in the Armed Forces of Ukraine. It is emphasized that the peculiarity
of the special legal status of military personnel is due to the following: 1) the existence of a specific procedure for
the emergence, modification and termination of service and labor relations; 2) a special set of tasks and powers
entrusted to a serviceman in connection with his service; 3) military personnel are granted additional social and
labor guarantees, benefits and privileges, which represent a kind of compensation for "special" conditions of
service; 4) a high level of responsibility. It is established that the concept of "social guarantees of military
personnel" is most expedient to consider in two aspects - in broad and narrow contexts. Thus, according to a
broad approach, they represent the means, conditions and methods by which social protection of labor, social,
economic and other rights of military personnel is ensured. Regarding the narrow approach, the social guarantees
of military personnel are embodied in the norms of material law, the state’s obligation to provide social and labor
protection and protection of military personnel at a level not lower than that defined in the norms of general labor
legislation for other categories of employees.
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