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Pedepar:

1.V puceprauii HaBeIeHO TEOPETUYHE y3arajJbHEHHS Ta HOBE BUPIIIEHHS HAYKOBOI'O 3aBJIAHH4, SIKE I10JISITA€ Y
BU3HAY€HHi CyTHOCTI Ta pO3KPUTTI OCOOJIMBOCTEN MTPABOBOTO PETYJIIOBAaHHS COLiaJIbHUX TapaHTil
BilICBKOBOCJTY>KOOBLIiB 32 TPYZOBUM 3aKOHOJIABCTBOM YKpAiHM, @ TAKOXK PO3pO6JIEHI peKOMEHallill Ta PONO3ULii
CIIPSIMOBAHMX Ha BJIOCKOHAJIEHHS! HOPM YMHHOTO TPYJ0BOr0 3aKOHO[IABCTBA Y BilIOBiHIlN cdepi. BcTaHOBIEHO, 1110
BilICBKOBOCJITY>X00BELb - Lie 0003, SKa J0OPOBiIbHO Ta,/ab0 32 BUSBHAYEHOIO 3aKOHOAABCTBOM IIPOLIEIyPOIO BCTYIIAE
y cki1af, 36poiHUX cuil YKpaiHu Ta 3000B'513y€ThCSl BUKOHYBATH 000B'S13KY, I10B'A3aHi i3 3aXMCTOM KpaiHu,
3a0e3MeYeHHsIM HallioHaJIbHOI 6e3I1eKH, a TaKO>K BUKOHAaHHSIM Ollepalliil Ta 3aX0iB BiliCbKOBOTO XapaKTepy.
ITligkpecyeHo, 10 BiiCbKOBOCJIY>KOOBLIi € 0COOJIMBOIO KaTErOpielo AeP>KaBHUX CJIY>KOOBLIB, ajike ix poboTa

IIPOSIBJISIETHCS B OCOOIMBOMY POJIi NPOMECINHOI IisSIBHOCTI, IKy BOHY BUKOHYIOTb IIPOTSTOM BU3HAY€HOTO



HOpPMaMU YMHHOTO TPYZOBOTO 3aKOHOAABCTBA pOOOYOT0 (CITy>KO60BOro) yacy. JloBeneHo, 110 BiliCbKOBOCIYXOO0BLi 5SIK
Cy0’eKTH TPYLOBOTO I1paBa MpeJCTaBsIoTh COO0I0 0COOINBY KaTEropito MPaLiBHUKIB, sKi 3MifICHIOIOTH TPYLOBY
(cty>x60BY) misinbHICTb B 30pOHUX cujax YKpaiHu Ta/abo iHIIMX BOEHI30BaHUX MiApO3/inax, HA OCHOBI yKJIai€HHS
TPYZOBOTO NOTOBOPY (KOHTPAKTY) i IOTO HislIbHICTb CIIPSIMOBAHO Ha 3a0€3MeYeHHs Ta 3aXUCTY Jep>KaBy, i
TEPUTOPialbHOI LiNiCHOCTI, KOPAOHIB, TOIIO. APryMEHTOBAHO, 110 TPYA0BA IPABOCYO €KTHICTD
BiliCbKOBOCITYXOOBLIiB, 5IK Cy0'€KTiB TPYJOBOTO [1paBa, NpeiCcTaBiIsie COO0I0 BU3HAUEHY 3aKOHOJABCTBOM
MO>KJIMBICTb OCOOM HAabyBaTH Ta peasi3oByBaTH Cy0'€KTHBHI ITpaBa Ta IOPUANYHI 000B'SI3KU B IIPOLIEC] TPOXOIPKEHHS
CJIy>KOM B 30pOMHUX CUJaX YKpaiHM Ta iHIMX BOEHI30BaHUX Mifpo3ainax. HarosomeHo, mo crnenudixka
IIPaBOCYO’€KTHOCTI BiliICbKOBOCIYX00BIIiB 00yMOBJIeHA: IIO-TIepllle, HAsIBHICTIO 0COOJIMBYX ITifICTaB BUHUKHEHHS
TPYZOBUX IPABOBITHOCHH; I10-Ipyre, CleliabHUM NOPSAKOM YKJIaieHHs, 3MiHYM Ta IPUIIMHEHHS TPYAOBOTrO
IOTOBOPY; IIO-TPETE, iCHYBaHHSIM OCOGJIMBUX BUMOT J10 OCib, SKi IparHyTb IPOXOAUTHU CIIY>KOY B j1aBax 30pOHUX
cui Ykpainu. IligkpecsieHo, o 0CobIMBICTh CHEliaIbHOrO IIPABOBOIO CTATYCY BilICBKOBOCJIY>KOOBLIiB 06YMOBJIEHA
HacTynHUM: 1) HasBHICTb crieludiyHOro NOPsiIKy BUHUKHEHHS], 3MiHMY, a TAKOX [IPUIIMHEHHS CIIy)KOOBO-TPYLOBUX
BiZHOCHH; 2) 0co6s1MBUI HAGip 3aBJaHb Ta TOBHOBAKEHb, SIKi TIOKJIAZIAI0ThCS Ha BilICbKOBOCIY>KOOBIIS Y 3B'SI3KY i3
HECEHHSIM CJIy61; 3) BiliCbKOBI HAIIIISIIOTbCS JOJATKOBUMMU COLia/IbHO-TPYLOBUMU FapaHTiSIMU, MiJIbTaMu Ta
[IpUBiIesIMY, SIKi IIPEACTaBISIIOTh COO0I0 CBOEPiAHI KOMITeHcallii 3a «0COOJINBI» YMOBU CIIyKOU; 4) BUCOKUM PiBHEM
BiITIOBifaJIbHOCTI. BCTaHOBJIEHO, 1110 TOHSATTS «COLjasbHi rapaHTii BifICbKOBOCJIY>KO0BLiB» Hai61/IbII JOLIIBHO
PO3IJIsAaTy Y IBOX ACleKTax — y MIMPOKOMY Ta 3BY>KEHOMY KOHTeKCTax. Tak, BijIOBiHO [0 INPOKOT0 MifXOLy
BOHU IPEACTABISIOTh COO0I0 3aCO6H, YMOBHU Ta CIIOCOOH, 32 JOTIOMOT'OIO SIKUX 3a6€3I1e4y€eThCsl COLliaJIbHUIN 3aXUCT
TPYLOBUX, COLliaIbHMX, EKOHOMIYHUX Ta iHMIKX [IpaB BilicbKOBOCIYX00BLiB. Illof10 By3bKOro Mifx0y, TO CoLliaybHi
rapaHTii BiiCbKOBOCJIY>KOOBLIiB — 1€ BTiJIEHMI Y HOpMaxX MaTePiajIbHOro IIpaBa 000B130K [IepsKaBU 100
COLIiaJIbHO-TPYIOBOTO 3a06€3Me4YeHHs Ta 3aXUCTY BilICbKOBOCIY>KOOBLIiB HA PiBHi He HIKYe, aHDK 1le BU3HAUEHO Y
HOPMAax 3arajibHOTO TPYLOBOTO 3aKOHOABCTBO [JI1 iHIINX KaTeropiil MpaliBHUKIB. BUOKpEMIIEHO HACTYIHI BUIU
coljjia/IbHUX rapaHTil BilCbKOBOCJIYKOOBLiB, SIK-TO: 1) rapaHTii 1110/10 FPOLIOBOro 3abe3nedeHHsl; 2) rapaHTii o0
6e3MepepBHOCTI CTaXy poO0TH; 3) rapaHTii o0 30epesKeHHs Micls poboTH (11ocann); 4) rapaHTii om0 HaAaHHS
4acy BiAIIOYMHKY Ta BifITyCTOK; 5) BiZl[IOBiIaibHICTh POGOTONABLS 32 HELOTPUMAHHS TPYLOBUX IIPaB Ta COL[iaIbHUX
rapaHTiii MoG6ii30BaHMX PalliBHUKIB (BilICbKOBOCIY>KO0BLIiB); 6) ONATKOBI ColLliayibHi rapaHTii: a) pevose,
IIPOJIOBOJIbYE, KUTJIOBE 3a0€e3Te4eHHs; 6) MeinyHe 3a6e3Ie4YeHHs Ta CAHATOPHO-KYPOPTHE JIiKyBaHHS; B) IiJIbIY,
rapaHTii Ta KoMIneHcarii 1715 BifiCbKOBOCY>KOOBIIiB. BCTaHOBJIEHO, 1110 ITPABOBi 3aCaiy COLiaIbHUX rapaHTil
BiliCbKOBOCJITYKOOBLiB IIPEICTABIISIOTh COOOI0 CYKYITHICTh HOPMATHBHO-TIPABOBUX aKTiB Pi3HOI IOpUANYHOI criy,
HOPMH SIKUX CIIPSIMOBAaHi Ha PeryJiloBaHHs Ta YIIOPSIIKYBaHHS CYCIIiJIbHUX BiIHOCHH, 5IKi BUHUKAIOTD Y
IOCiIKyBaHil cpepi CyCHiNIbHOTO XXUTTS. APT'YMEHTOBAHO, 110 HOPMATUBHO-TIPABOBi 3aCaiU COLiaJIbHUX TapaHTil
BilICbKOBOCJTY>KOOBLIiB 3HaXO[ATh CBO€ 3aKPIIlJIEHHS Y CYKyITHOCTi HOPMAaTUBHO-TIPABOBUX aKTaxX Pi3HOI IOpUINYHOL
CHUJIY, SIKi MOXYTb OYTH CUCTEMAaTU30BaHi 3a TAKMMU KpuTepismu: 1) 3a ix IOpUIUYHOIO CUJIOL0; 2) 32 Iajly3€BOI0
HaJIEXKHICTIO (3arajibHi HOPMU TPYA0BOTO 3aKOHOZABCTBA Ta CIelliaJibHi HOPMHY, IO PEryJIIOI0Th COLiaIbHUI 3aXUCT
Ta rapaHTii Horo peasnisanii BililCbKOBOCTYXOOBLIiB).

2. The thesis provides a theoretical generalization and a new solution to the scientific task, which consists in
determining the essence and revealing the peculiarities of the legal regulation of social guarantees of military
personnel under the labor legislation of Ukraine, as well as developed recommendations and proposals aimed at
improving the norms of the current labor legislation in the relevant field. It is established that a military
serviceman is a person who voluntarily and /or according to the procedure established by law joins the Armed
Forces of Ukraine and undertakes to perform duties related to the protection of the country, ensuring national
security, as well as the performance of military operations and measures character. It is emphasized that military
personnel are a special category of public servants, because their work is manifested in a special type of
professional activity, which they perform during the working (service) time determined by the norms of the
current labor legislation. It is proved that military personnel as subjects of labor law represent a special category of
employees who carry out labor (service) activities in the Armed Forces of Ukraine and /or other paramilitary units
on the basis of an employment agreement (contract) and whose activities are aimed at ensuring and protecting the



State, its territorial integrity, borders, etc. It is argued that labor legal personality of servicemen as subjects of
labor law is the ability of a person to acquire and exercise subjective rights and legal obligations in the course of
service in the Armed Forces of Ukraine and other paramilitary units as defined by law. It is emphasized that the
specificity of legal personality of servicemen is due to: firstly, special grounds for the emergence of labor relations;
secondly, a special procedure for concluding, amending and terminating an employment contract; thirdly, special
requirements for persons who seek to serve in the Armed Forces of Ukraine. It is emphasized that the peculiarity
of the special legal status of military personnel is due to the following: 1) the existence of a specific procedure for
the emergence, modification and termination of service and labor relations; 2) a special set of tasks and powers
entrusted to a serviceman in connection with his service; 3) military personnel are granted additional social and
labor guarantees, benefits and privileges, which represent a kind of compensation for "special" conditions of
service; 4) a high level of responsibility. It is established that the concept of "social guarantees of military
personnel" is most expedient to consider in two aspects - in broad and narrow contexts. Thus, according to a
broad approach, they represent the means, conditions and methods by which social protection of labor, social,
economic and other rights of military personnel is ensured. Regarding the narrow approach, the social guarantees
of military personnel are embodied in the norms of material law, the state’s obligation to provide social and labor
protection and protection of military personnel at a level not lower than that defined in the norms of general labor
legislation for other categories of employees.
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