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1. [IpeBEHTHBHMI MEXaHI3M CY4aCHOTO IIpasa

2. Preventive mechanism of modern law

Pedepar:

1. luceprario IprUCBsIYEHO KOMIUIEKCHOMY JOCIIII>KEHHIO [IPEBEHTUBHOTO MEXAaHi3My Cy4aCHOTO IpaBa Ta
3'CyBaHHIO 1OT0 O3HAaK i CKJIQJHUKIB, @ TAKOXK HAIPall0OBAHHIO 3aM00KHO-CIIPSIMOBAHUX 3MiH JI0 TPAaBOBUX AKTIB.
[ligmaHo KOMIIJIEKCHOMY aHasli3y icTopiorpadito 1opuan4Hoi npeBeHLii. PO3KpUTo MeTomooriuHi 3acanu
IOCJIiIPKEHHS [IPEBEHTVMBHOIO MEXaHI3My Cy4aCHOTrO Ipasa. 34iliCHEHO MO/IiJl IPEBEHTUBHOTO MEXaHI3My
Cy4yacHOro npasa. JIoCiIPKeHO TeJIe0JIOTiYHN eJIeMEHT IPEBEHTMBHOIO MEXaHi3My Cy4aCHOTO NpaBa.
[IpoieMOHCTPOBAaHO HOPMATUBHUI €JIeMEHT ITPEBEHTUBHOIO MEXaHi3My Cy4acHOro npasa. O6IPyHTOBAHO
HEJIOLIbHICTb YXBaJIeHHSI OKpeMOro 3akoHy Ykpainu «IIpo nmpodinakTyKy [IpaBonopyleHb» abo aHAJIOTiYHOTO 10
HBOT'O 3aKOHO/IABYOTr0 aKTa, 1[0 6 MaB Ha METi BPEryJI0BaTH 3aCay NPO(iNaKTUKK IPABOIIOPYIIEHb (3/I0YMHIB,

3JI04MHHOCTI To1o). OKpecieHo Cy6'eKTHUI eJIeMEeHT ITPEBEHTUBHOTO MEXaHi3My Cy4acHOro npasa. OGrpyHTOBAHO



KOHLEIILiI0 BEPXOBEHCTBA [1PaBa sIK OCHOBY NIPEBEHLIIi TIOPYIIEHb IIPAB JIOAVUHU. JJOCIIIPKEHO KOHLEILiI0
CTabisIbHOCTI 3aKOHOIABCTBA SIK CKJIQJHUK BEPXOBEHCTBA [1paBa Ta 3al00DKHUK IIOPYIIeHb [1paB JIOAUHU. BussieHo

cy4acHi npo6siemu e(peKTUBHOCTI IPEBEHTMBHOIO MEXaHi3My Cy4acHOTO IIpaBa.

2. The thesis is devoted to a comprehensive study of the preventive mechanism of modern law, clarification of its
features and components and the development of preventive-oriented changes to legal acts. The historiography of
legal prevention is comprehensively analyzing, making possible to identify approaches, directions and gaps of
doctrinal research on the preventive mechanism of modern law. Certain approaches to legal research of
prevention are highlighted: general theoretical approach, criminal law-based approach, public and private law
approaches. Each approach is divided into the following areas of research: the preventive function (subfunction) of
law (in the whole or in the certain legal communities respectively); prevention of conflicts; preventive function of
legal responsibility; preventive activities of the internal affairs agencies (in private law - preventive activities of the
notaries). Preventive mechanism of modern law is examined on methodological framework, namely a preventive-
teleological researching approach is formulated. According to the author, it consists of the consideration of norms,
institutions, subjects, sources of law, legal concepts, legal acts, etc. through the prism of their preventive purpose.
In terms of this approach, individual subjects (mediators, legal clinics, ombudsperson, etc.) and concepts (rule of
law, constitutionalism, good governance, sustainable development) are considered. The division of the preventive
mechanism of modern law was carried out. This mechanism consists of system and structural components. The
system component has at least six main criteria for division: functions, limits and scale of influence, stages, object,
subject and legal regime, subjects. The structural component of prevention consists of teleological, normative,
subjective and value-dynamic elements. The concept of stability of legislation as a component of the rule of law
and a safeguard against human rights violations was examined. The stability of legislation means its ability to
regulate public relations without significant changes over a long period in compliance with “legitimate
expectations”. According to the results of the study, the need to complement the Chapter II of the Constitution of
Ukraine “Human and Citizens’ Rights, Freedoms and Duties” (after the current Part 1 of Article 38) with the norms
of the stability of electoral legislation of the following content: “Changes to the election legislation regarding votes
in the mandates, the conduct of the boundaries of districts and the procedure of forming election commissions
shall come into force not earlier than two hundred and forty days after their promulgation”.
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