O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iIKOBHH HOMeP: 0417U006098
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 19-12-2017

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. ToBneko na KocTgaHTHHIBHA

2. Tovpeko Yana Kostiantynivna

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk

AcnipaHTypa/JIOKTOpPaHTypa: Tak

OcBiTHBO-HayKOBa Mporpama 3i crneniajgbHOCTI: He 3acTocosyeTbcs

JaTa 3axHcTy: 15-12-2017

CrneniaJbHICTh 32 OCBiTOIO: [TpaBO3HABCTBO

Micue p060TPl 3no6yBaqa: bnaroginna opranizanis "100 BigcoTkiB xxutts. KuiBcbkuil perion”

Kog, 3a €IPIIOY: 34618692

Micue3HaxoaKeHHS: ByJI. BinnouuHky, 11, 9-i1 nosepx, Kuis, Kuis, 03115, Vkpaina

dopma ByracHOCTI:
Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CleliaJi30BaHOi BYE€HOI pagu): [l 26.236.03
IloBHe HaiMeHYBaHHSI IOPHUAUYHOI OCOOH: [HCTUTYT iepkaBy i paBa im. B. M. Kopenpkoro HAH Ykpainu
Kopg 3a €IPIIOY: 05417130

Micueanaxo;pKeHHﬂ: ByJI. TPbOXCBITUTENBCHKA, 4, KuiB, Kuicbka 0611., 01601, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: HaujonasnbHa akaziemis HayK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: IHcTUTYT Iep>kaBy i paBa im. B. M. Kopenskoro HAH Vkpainu
Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: ByJI. TPbOXCBITUTENbCHKA, 4, KuiB, KuiBcbka 0611., 01601, Ykpaina

dopma ByracHOCTI:

Cdepa ynpaBiiHHS: HaujonanbHa akaziemist HayK YKpainu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHYHHX PYyOPHK:

Tema gucepranii:
1. Peaﬂisauiﬂ KOHCTMTyuiﬁHO—HpaBOBHX HODPM IIPO IpaBa JIIOAWHU 100 CEKCYaJIbHNX MEHIINH! HOpiBHHJIbHO—

[IPABOBE NOCIIiIKEHHS

2. Realization of Constitutional Legal Norms on Human Rights in Relation to Sexual Minorities: Comparative Legal
Research

Pedepar:

1. luceprauis npucBsa4YeHa MOPiBHAIBHO-IIPABOBOMY aHaJli3y peasisalii KOHCTUTYLiTHO-TIPaBOBUX HOPM IIPO IIpaBa
JIIOAVHY IO/I0 CEKCYaJIbHUX MEHIIMH B YKpaiHi Ta 3apyObKHUX AeprKaBax. 3/iiCHEHO KOMILJIEKCHUI aHai3
TEOPeTUYHUX 1 MPaKTUYHUX IIPOo6JIeM peasizaliii mpas i cBOOO, JIIOJMHY Ta TPOMAJSIHMHA B aCIIE€KTi CeKCYyabHOi
opieHTauii B YKpaiHi Ta Jep>kaBax CBITY, Ha 11ii1 OCHOBi BUPO0JIEHO HU3KY HAaYKOBUX [10JIOKE€Hb, BUCHOBKIB,
IIPOMO3ULiH i pEKOMEH ALl MOA0 TPABOBOrO 3abe3Me4eHHs peai3allii KOHCTUTYLiHUX IIPaB CEKCYaJlbHUMU
MEHIIMHAMMY, CIIPSIMOBAaHUX Ha BJOCKOHAJIEHHS aHTUIMCKPUMIHALITHOTO 3aKOHOAABCTBA YKPAiHM Ta MiIBUALIEHHS
eeKTUBHOCTI MexaHi3My HOro peasisaliii. Y3arajbHeHO IOHSTTS «CeKCcyabHi MeHIMHu», «JII'BT», «cekcyanpHa
OpieHTallisl», «CEKCYyaybHA iIeHTUYHICTb». OOI'PYHTOBAHO, 10 3aKPillJIEHHSI CEKCYyasIbHOI OpieHTallii SIK 3axXUIEeHOI
O3HaKM Y 3aKOHOJABCTBI YKpaiHM BifIOBifae i OCHOBHMM MIKHAapOIHO-IIPABOBMM aKTaM IIPO IIpaBa JIOIUHY, i

patudikoBanum BepxoBHoio Panoro YkpaiHu YMHHUM MDXKHAPOJIHUM JIOTOBOPaM, a TakoxX npaxkTtuli Cyny



€sponencbkoro Corwasy i €BPOIENCHKOro Cyly 3 IIPas JIIOAVMHU. BUCBITIEHO IOCBiH KOHCTUTYLIMHOTO PErYJIIOBAHHS
3a00pOHM IYCKpUMIiHalii 32 03HaKaMu ceKCcyasabHOi opieHTalii Ta reHAepHoi ineHTUYHOCTI 3rifgHo i3
3aKOHOMIaBCTBOM YKpaiHy, [liBnenHo-AppukaHcekoi Pecny6aiky, Pecniy6aiku ®dinxi, Pecriy6iiku ExBazop,
Pecny6:iku Ilopryrasnisi, 4acTkoBo Bu3HaHOi Pecniy6:iiku Kocoso, BararonanionansHoi Jlepsxasu bosiBig,
Mekcukancekux CrionyyeHux llItaTiB, PegepatusHoi JemokpatuyHoi Pecniybsiku Henan, Hosoi 3enangii, Bennkoi
Bpuranii. B nuceprauii geTasbHO IPpOaHaNi30BaHO MDKHAPOAHO-TIPABOBi JOKYMEHTH, IPAKTUKY €BPONENCHKOrO
cyny 3 npas joguHy, Cyny €sponeiicbkoro Coroasy, 4isbHICTh MiPKHAPOJHUX OpPraHi3alii, CIIPSIMOBAHUX HA 3aXUCT
JIBI'T Bin muckpuMmiHauii, Takux oprasis, sik: OOH, IlapnameHTcbKka Acambiies Pagu €sponu, KomiteT MiHiCTpiB
Papu €sponu, KoHrpec MiciieBux Ta perioHasbHUX Biaf, Pagy €Bponu Ta iH., @ TaKOX CIEeLiaJbHUX iHCTUATYTIB 3
IOCTiIKyBaHOI Npo6eMaTUKU: BinnoBinHUX KoMmicapiB OOH, omOyncmaHiB Tomo. PO3KpUTo cuctemy rapaHTiii
3aXUCTY Bif IUCKpUMIiHALI Ta repecilifyBaHHs 3a O3HAKOI0 CEKCYaJIbHOI OpieHTallil y 3aKOHOJABCTBI A4y AepKaB
cBiTy Ta €Bponericbkoro Corwo3dy. [IpoananizoBaHo npobiemu peasisalii KOHCTUTYLiHO-TIPaBOBHX HOPM IIPO IIpaBa
JIIOJMHY IIOA0 CEKCyaJbHUX MEHIIMH B YKpaiHi B KOHTEKCTi 3apyOiKHOTro JOCBiAy. 3alipOIIOHOBAHO BHECEHHSI 3MiH
no Koncrurynii Ykpainu, 3akoHy Ykpainu «I1po 3acapu 3anobiraHHs Ta NpoTuzii guckpruMinalii B YkpaiHi», 3akoHy
Ykpainu «IIpo YnoBnoBaxxeHoro BepxoBHoi Pagu Ykpainu 3 npas oguHn», KpuMiHaJbHOTO KOJEKCY YKpaiHu Ta
iHIIMX HOPMATUBHO-IIPABOBHUX aKTiB, 110 CIIPUSITUME yIOCKOHAJIIEHHIO BITYM3HSIHOTO 3aKOHOAABCTBA, a TAKOXK
eeKTUBHIIOMY BUKOHaHHIO YKpaiHOI0 MDDKHapOJHMX 3000B’s13aHb B cdepi IpaBs JIIOIUHN B KOHTEKCTI
€BPOiHTErpaLiiHUX IIPOLECIB.

2. This research focuses on the comparative legal analysis of realization of constitutional legal norms of human
rights among sexual minorities in Ukraine and foreign countries. A comprehensive comparative legal analysis of
theoretical and practical problems of the rights and freedoms of man and citizen in terms of sexual orientation and
gender identity in Ukraine and foreign countries is provided on this basis a number of scientific statements,
conclusions, suggestions and recommendations regarding legal provision of realization of constitutional rights by
sexual minorities, aimed at improving anti-discrimination legislation Ukraine and the effectiveness of the
mechanism of its realization. In the dissertation different approaches of understanding of terms «sexual
minorities» are «sexual orientation» are summarized. It is proved that consolidation of sexual orientation and
gender identity as protected characteristics under the law of Ukraine complies with the most significant
international legal acts on human rights, international treaties ratified by the Verkhovna Rada of Ukraine, practice
of the Court of Justice of the European Union and the European Court of Human Rights. The tendencies of
development of the legislation of Ukraine and foreign countries on prohibition of discrimination on grounds of
sexual orientation and gender identity on the basis of historical experience are investigated. The factors of social
processes under the influence of which transformations of perception by the society of the phenomenon of
homosexuality happen are analysed. The experience of constitutional regulation of non-discrimination on grounds
of sexual orientation and gender identity under the laws of Ukraine, the Republic of South Africa, the Republic of
Fiji, the Republic of Ecuador, the Republic of Portugal, partially recognized Republic of Kosovo, the Plurinational
State of Bolivia, the United Mexican States, the Federal Democratic Republic of Nepal, New Zealand, the United
Kingdom are researched. The dissertation provides a detailed analysis of international human rights documents,
rulings of European Court of Human Rights, European Court of Justice, activities of international non-
governmental organizations aimed at protecting the rights of LGBT and bodies such as the UN, the Parliamentary
Assembly of the Council of Europe, the Committee of Ministers of the Council of Europe, Congress of Local and
Regional Authorities of the Council Europe etc. as well as relevant special institutions such as UN commissars,
ombudsmen, etc. The research also focuses on the system of protection from discrimination and harassment
guarantees based on sexual orientation with accordance to legislation of a number of foreign countries and the
European Union. The problems of realization of constitutional legal norms on human rights by sexual minorities in
Ukraine are analyzed in the context of international experience. Amendments to the Constitution of Ukraine, the
Law of Ukraine «On Principles of Prevention and Combating Discrimination in Ukraine», the Law of Ukraine «On
the Ukrainian Parliament Commissioner for Human Rights», the Criminal Code of Ukraine and other regulations
are proposed to facilitate the improvement of national legislation and to provide more effective implementation of



Ukraine's international obligations in the field of human rights in the context of European integration processes.
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