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Pedepar:

1. Inceprarist Ha 3000YTTsI HAYKOBOTO CTyIIEeHs AokTopa ¢inocodii 3a cnenianphicTio 081 «I1paBo». — 3anopispkuit
HalliOHAJILHUH YHiBEPCUTET, 3anopixks, 2022. [IpoBeneHo NOPiBHANBLHO-TIPABOBE AOCIIIKEHHS IHCTUTYTY
OaHKpYTCTBA (HECIIPOMOJKHOCTI) B YKpaiHi Ta HiMmeuunHi, 30KpeMa reHe3uCcy KOHKyPCHOTO MTPOLECY, OKPEMUX
eJIEeMEHTIB Cy4yacHOi Ipolieypyu 6aHKPYyTCTBa (HECIIPOMOXKHOCTI), 0COOJIMBOCTE TPOBAPKEHHS ¥ CIIpaBax Ipo
HEIJIATOCIIPOMO>KHICTh (i3nyHUX 0cib. Y gucepralii po3po61eHo HOBiI TEOPETUYHI IIOJIOKEHHS MO0 FEHE3UCY
iHCTUTYTy 6aHKPYTCTBA (HECITIPOMOSKHOCTI) B YKpaiHi Ta fioro cyyacHoro pepopmyBaHHS, a TAKOX MiATOTOBIEHO Ha
11ili OCHOBI IIPOII03Ullii CTOCOBHO yJJOCKOHAJIEHHS YuHHOro Kozekcy Ykpainu 3 npouenyp 6aHKpyTCTBa.
3anponoHoBaHo BHecTU 3MiHM 110 K3I1b, a came BifjiliTH BiJi «[IPUB'SI3KWU» IPUIHSATTS pillleHb 300paMU Ta KOMITETOM

KPEeIOUTOPIB 10 KiJIbKOCTI roJiociB. BkazaHO Ha HEOOXiAHICTh TOEIHATHU KiJIbKICTh TOJIOCIB i3 KiIbKiCTIO KpeAUTOPIB,



$IKi FOJIOCYIOTb (IPUHANMHI [ IPUIAHATTS PilleHHS KOMITETOM KPEIUTOPIB 3 OIJIsIy HAa MOKJIMBY YUCJIEHHICTDb
KpeauTopiB y 300pax KpeguTOpiB), 010 MPUMHSTTS pillleHb i3 BAXXJIMBUX [IUTaHb, II€PeJIiK SIKUX [T0TPi6HO
3aTBEPAUTH HA 3aKOHOJABYOMY PiBHi. 30Kpema, 10 TaKOTO NEPEJIKY CJIif, BiIHECTH NUTAHHS PO 3BEPHEHHS 110
CyJly 3 METOIO IPU3HAYEHHS 200 3BiJIbBHEHHS 3 I0CaAU apOiTPaXKHOTO KEPYIOUOro, a TAKOX HaJaHHsI 3TOJI1 Ha
IIpOJaX MaiiHa 60P>KHUKA Ta [TOTOJKEHHSI YMOB TaKOro IPoJaxy. Tak camo 3alIpONOHOBAHO 3aKPIllUTH Ha
3aKOHOJJAaBYOMY PiBHI ITOJIOKEHHS IIPO HEMIVICHICTD Pill€HHSI KOMITETY KPEIUTOPIB y Pa3i HENOBiLOMJIEHHS BCiX
110r0 4WIEHIB HaJIE)KHUM YMHOM IIPO IIPOBENEHH 3acifanHs. BusgsieHo, mo Ha BinMiny Bin K3I1b B
Insolvenzordnung 3akpimnseHe 06paHHs 4WieHaMU KOMIiTeTy KpeAUTOPiB 0Cib, siKi He € KpeauTopamu. Iy HUX
nependaveHi MOKJIMBICTh OTPUMAaHHS 3apO0ITHOI IIJIaTH, 3BiJIbHEHHS Ta IPUTSITHEHHS 110 BiATIOBiNAIbHOCTI.
3a3HaueHo, 110 TaKi 0JI0KEHHS HaZaloTh 3MOTY 300paM KpeJUTOPIB [IpM3HAYaTH 4ieHaMU KOMITETy KpeauTopiB
0cib, sIKi BOJIOZIiI0T IEBHUMHU ITPOdECIMHMMY HaBUYKaMU, 32 BUHAropoAy. 3alpolOHOBAHO YAOCKOHAIUTU
PEryII0BaHHS IIPABOBOTO CTATyCy apbiTPaXHOTO KePyIoUuoro, 30Kkpema: 1) SMiHUTH [OpAOK BiiCTOPOHEHHS
ap6iTpaXXHOTrO KePYyIOUOTo 3 iHil[jaTMBY KOMITEeTy KpeguTOopiB 6€3 HasiIBHOCTI I1ifiCTaB, lepedadyrBLIM HEOOXiAHICTD
aHasizy cyloM piBHS NPOQeCifHUX i AiIOBUX SIKOCTEN apOiTpaXkHOrO KEPYIOUOoro; 2) 3MiHUTA YMOBHU OIJIaTU
LIJISIXOM YCTQHOBJIEHHSI 3a00pOHU HA BUILIATY apOiTpaXHOMY KEPYIOUOMY OCHOBHOI BUHAropoAy Ta MOHECEHUX
BUTpAT 32 PaxyHOK KpeauTopiB. BusBieHo, o 3akoHOoAaBCcTBO HiMeuunHy nepenbaydae Ba BUOM KOHKYPCHUX
KEPYIOYMX: KOHKYPCHUN KEPYIOUNN Ta TMMYACOBUN KOHKYPCHUI KEPYIOUUI. ADTYMEHTOBAHO, 10 HiMELILKUI
3aKOHO/IaBELb CTUMYJIIOE KOHKYPCHOI'O KEPYIOYOro 10 KiCHOi, ONepaTUBHOI Ta CyMJIIHHOI pOOOTH IIJISIXOM
BCTaHOBJIEHHS OKJIaJly KOHKYPCHOTO K€PYIOYOTo i rapaHTyBaHHS [Ie€pKaBOl0 MOro OTPMMAaHHS Y BUNAAKaX, SKILO
OOP>KHUMKOBI OyJI0 HaZlaHe BiICTPOUYEeHHs Y BUILJIATi Cy[lOBUX BUTPAT Ta WITpady, a TAKOK 0O0B’I3KY BiALIKOAYBATH
30MTKHY, sIKi OYJIM 3aBIaHi KpeAUTOpam Ta O0P>KHUKY B pa3i HEHaIe>KHOTO BUKOHAHHS KOHKYPCHUM KEpYyIOuuM
MIOKJIaJIEHUX Ha HbOTO OOOB'I3KiB. BCTAHOBJIEHO, 1110 BUBHAYEHHS HEIJIATOCIIPOMO>KHOCTI SIK 32 HIMELIbKUM, TaK i 32
YKPaiHChKMM 3aKOHOJIABCTBOM € HeuiTKUM. OHaK Ha BiMiHY BiJl BITYM3HIHOTO 3aKOHOJABCTBA B 3aKOHOIABCTBI
HimeuunHu 14 iHilil0BaHHS KOHKYPCHOTO ITPOLieCy HeoOxiHa HasBHICTb CTilIKOI HENJIaTOCIIPOMOXKHOCTI.
KoHcTaToBaHoO, 10 BU3HABaTH HEAiMICHUMY TPABOUYMHU OOPKHUKA Y IPOLeAypi OaHKPYTCTBA HEOOXIAHO SIK Y
BUIIQ/IKy HAassBHOCTi yMUCJy IIPUXOBATH KOMITH, TaK i B pasi ix 30MTKOBOCTI UM KBa3i-Z1eJiKTy. 3allpOIIOHOBAHO
BCTAHOBUTHU CTPOK «HeJOBipy», nudepeH1iloBaBIIM 0ro 3aJIeXKHO Bif cuTyallii, 30Kpema: TPUBAJICTIO B OAUH PiK —
L7151 OCKap>KEHHS 30MTKOBUX IIPaBOYMHIB, BUNHEHUX 0O€3 3J10r0 YMHUCJy OOP>KHMKA; TPY POKU — B pasi HassBHOCTI
KBa3i-ZEiKTY; Bif ecsTy 10 MATHAALUSATYA POKIB — Y BUIIAZKY, SKIIO B GOPXHMKA 6yB yMUCEJl IPUXOBATU CBOI
aKTVBU. Bu3HaueHo, 1o SKLIO0 10 M0YaTKy [epiofy «HeJoBipu» y 60p>KHMKA OyJI O3HAKY HEIJIaTOCIIPOMOXKHOCTI,
TO [10YaTKOM I1epebiry 1jporo rnepiofy BapTo BBRXXATU CaMe€ MOMEHT ix HacTaHHs. BCTaHOBJIEHO, 1110 Ha BiMiHY Bif
Ykpainu B HimeuuuHi peasnisalist MaiHa 60p>KHMKA HA ayKLiOHi BBAKAE€ThCS1 30UTKOBOIO Ta HEBUIIPABL,AHO
IOBrOTPUBAJIOIO MPOLENYPOI0. 3aIIPOIIOHOBAHO CKOPUCTATUCS JOCBiOM HiMELbKOI IIPABOBOI perjaMeHTanii Ta
BiZIiiiTU Bif, 060B’s13K0OBOI peasizallii MaliHa 6aHKpyTa Ha ayKLioOHi Ta yIIOBHOBa)KUTHU IIPeJCTaBHULIbKI OpraHu
KpeJUTOPIB peali3oByBaTH MAlHO y IPMBAaTHOIIPAaBOBOMY NOPsKY. O6IPYHTOBAaHO HEOOXiAHICTh BU3HAUEHHS
nepesiKy cy6'eKTiB OCKapKeHHS pe3yJbTaTiB ayKLiOHY Ta BCTAHOBJIEHHS MiCSIYHOTO MPUCIYHOTO CTPOKY AJIS
OCKap>KeHHS M0ro pe3yJbTaTiB i3 MeTO0 3a6e3re4eHHs IBUIKOIIJIMHHOCTI poLelypy OaHKPYTCTBA, JOTPUMAaHHS
BCTAHOBJIEHUX 3aKOHO/IABLIEM CTPOKIB JIiKBialliiHOI Ipolieiypy, a TAaKOX 3aXUCTY [IPaB NOJaJbIINAX JOOPOCOBICHUX

BJIACHUKIB MaiiHa, sIKe CBOTO 4acy 0yJI0 peasli3oBaHe Ha ayKILiOHi...

2. Dissertation for the Doctor of Philosophy degree in specialty 081 "Law". - Zaporizhzhia National University,
Zaporizhzhia, 2022. A comparative legal study of the institution of bankruptcy (insolvency) in Ukraine and Germany
was conducted, in particular the genesis of the tender process, individual elements of the modern bankruptcy
(insolvency) procedure, features of proceedings in cases of insolvency of individuals. The dissertation developed
new theoretical provisions regarding the genesis of the institution of bankruptcy (insolvency) in Ukraine and its
modern reformation, as well as proposals for improving the current Code of Ukraine on bankruptcy procedures
were prepared on this basis. It is proposed to make changes to the KzPB, namely to move away from the "binding"
of decision-making by meetings and the creditors' committee to the number of votes. It is pointed out the need to
combine the number of votes with the number of creditors who vote (at least for making a decision by the



creditors' committee, given the possible number of creditors in the creditors' meeting), regarding decisions on
important issues, the list of which must be approved at the legislative level. In particular, such a list should include
the issue of applying to the court for the purpose of appointing or dismissing the arbitration administrator, as well
as giving consent to the sale of the debtor's property and agreeing on the terms of such sale. It is also proposed to
enshrine at the legislative level the provision on the invalidity of the decision of the creditors' committee in the
event that all its members are not properly notified of the meeting. It was revealed that, unlike KzPB, the
Insolvenzordnung stipulates the election of non-creditors as members of the creditors' committee. For them, the
possibility of receiving wages, dismissal and prosecution is provided. It is noted that such provisions enable
creditors' meetings to appoint persons with certain professional skills as members of the creditors' committee for
a fee. It is proposed to improve the regulation of the legal status of the arbitration manager, in particular: 1) to
change the procedure for removing the arbitration manager at the initiative of the creditors' committee without
grounds, foreseeing the need for the court to analyze the level of professional and business qualities of the
arbitration manager; 2) to change the terms of payment by imposing a ban on the payment to the arbitration
administrator of the main remuneration and expenses incurred at the expense of creditors. It was found that the
German legislation provides for two types of bankruptcy trustees: a bankruptcy trustee and a temporary
bankruptcy trustee. It is argued that the German legislator stimulates the bankruptcy administrator to perform
high-quality, efficient and conscientious work by establishing the salary of the bankruptcy administrator and
guaranteeing its receipt by the state in cases where the debtor was granted a delay in the payment of court costs
and a fine, as well as the obligation to compensate for damages that were caused to the creditors and the debtor in
case of improper performance by the bankruptcy administrator of the duties assigned to him. It was established
that the definition of insolvency under both German and Ukrainian legislation is unclear. However, in contrast to
domestic legislation, German legislation requires persistent insolvency to initiate a tender process. It was
established that the debtor's deeds in the bankruptcy procedure should be declared invalid both in the case of
intent to hide funds, and in the case of their unprofitability or quasi-delict. It is proposed to establish a period of
"distrust”, differentiating it depending on the situation, in particular: with a duration of one year - for contesting
loss-making transactions committed without malicious intent by the debtor; three years - in case of quasi-delict;
from ten to fifteen years - in the event that the debtor had the intention to hide his assets. It was determined that
if the debtor had signs of insolvency before the beginning of the "distrust" period, then the beginning of this period
should be considered precisely the moment of their onset. It was established that, unlike Ukraine, in Germany, the
realization of the debtor's property at auction is considered a loss-making and unreasonably long procedure. It is
proposed to use the experience of German legal regulations and move away from the mandatory sale of the
bankrupt's property at auction and authorize the representative bodies of creditors to sell the property in a private
law manner. The need to define the list of subjects for contesting the results of the auction and to establish a one-
month limitation period for contesting its results is substantiated in order to ensure the swiftness of the
bankruptcy procedure, compliance with the terms of the liquidation procedure established by the legislator, as
well as to protect the...
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dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBITH i HAayKu YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHiBePCUTETChKUIL

Peuensentu

BiacHe IIpizBuie Im'sa ITo-6aThKOBI:
1. Tkanny Makcum OJsieroBruy

2. Maksym O. Tkalych

KBasigikanis: . . ., gou,

InenTudirkarop ORCHID ID: 0000-0003-4224-7231

HoparkoBa indpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: 3anopisbkuii Hal[lOHAJILHUI YHiBEpCUTET

Kopg 3a €PIIOY: 02125243

Micue3Haxoa KeHHS: By )KykoBcbKoro, 6y11. 66, 3anopixoks, 3anopisbkuii p-H., 69600, Vkpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI



VIII. 3akr04Hi BimoMocTi
BiacHe IIpizBuie Im's I[1o-6aTbKOBI Camotinenko I'eopriit Basiepiiiosnd

TOJIOBH paju

Biacue IpizBume Im's [1o-6aThKOBI Camotinenko I'eopriit Banepifiosnd

rOJIOBYIOYOTO Ha 3acCifiaHHi

BignoBigasibHuUI 32 MiATOTOBKY Hpe6esos [lennc Oneroud

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 3a PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




