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Pedepar:

1. Inceprarist Ha 3KOOYTTSI HAYKOBOTO CTyIeHs gokropa ¢inocodii 3a cneuianpHicTio 081 «IIpaBo». — 3anopispKuit
HalliOHAJIBHUH YHiBEPCUTET, 3anopixoks, 2022. [IpoBeneHo MOPiBHANBHO-TIPABOBE AOCIIPKEHHS iHCTUTYTY
6aHKpyTCTBA (HECIIPOMO>KHOCTI) B YKpaiHi Ta HiMe4unHi, 30Kpema reHe3ncy KOHKypPCHOTO [IPOLeCy, OKPEMUX
€JIEMEHTIB Cy4acHOi IpoLesypyu 6aHKpyTCTBA (HECTIPOMOXKHOCTI), 0CO6IMBOCTE TPOBAIKEHHS y CITPaBax IIpo
HEIJIaTOCIIPOMO>KHICTb (i3MuHUX 0cib. Y aucepralii po3po6seHo HOBi TEOPETHUYHI II0JIOKEHHS 1100 [eHe3UCY
iHCTUTYTY 6aHKPYTCTBA (HECIIPOMO>KHOCTI) B YKpaiHi Ta 1oro cyyacHoro pepopMmyBaHHS, a TAKOX MirOTOBJIEHO Ha
LIill OCHOBI IIPOIO3ULlii CTOCOBHO yJOCKOHAJIEHHSI YUHHOro Kogekcy Ykpainu 3 npouenyp 6aHKpyTCTBa.
3anponoHoBaHo BHecTy 3MiHM 110 K3I1B, a came BifjiiiTh Bifi «[IPUB'SI3KNU» IPUIHATTS pilieHb 300paMu Ta KOMITETOM
KPeOuTOPiB /10 KiJIbKOCTi roJiociB. BkazaHO Ha HEOOXiAHICTh TOENHATH KiJIbKICTh TOJOCIB i3 KiNIbKiCTIO KpeAUTOPIB,
SIKi FOJIOCYIOTh (IPUHANMHI [1711 IPUIAHATTS PilleHHS] KOMITEeTOM KPEJIUTOPIB 3 OIJIsly Ha MOKJIMBY YUCJIEHHICTh
KpeJIuTOpiB y 300pax KpeAUTOPIB), MO0 NPUNHATTS PillleHb i3 BAKJIMBUX [IUTaHb, TIEPEJIK SIKUX NOTPiOHO

3aTBEPIUTH Ha 3aKOHOJABYOMY PiBHi. 30Kpema, 0 TaKOTO NEPEJIKY CJIifl, BiIHECTH NUTAHHS PO 3BEPHEHHS [0



Cy[ly 3 METOIO IPU3HAYEHHS 200 3BIJIbBHEHHS 3 I0CaAU apOiTPaXKHOTO KEPYIOUOro, a TAKOX HaJaHHs 3roJ1 Ha
IIpOJask MaliHa OOP>KHUKA Ta [TOTO/’KEHHSI YMOB Takoro Ipoaky. Tak camo 3aIipoIIOHOBAaHO 3aKpilUTH Ha
3aKOHOJJABYOMY PiBHI ITOJIOKEHHS PO HEMIVICHICTD Pill€HHS KOMITETY KPEIUTOPIB Y Pa3i HENOBiLOMJIEHHS BCiX
110ro WIEHIB HaJIE)KHUM YMHOM IIPO [IPOBEAEHH 3acifanHs. BussieHo, mo Ha BigMiny Bin K3I1b B
Insolvenzordnung 3akpimnseHe 06paHHS 4eHaMU KOMiTeTy KpeAUTOPiB 0Cib, siKi He € KpeauTopamu. Ijist HUX
nependayeHi MOKJIMBICTh OTPUMAaHHS 3apO0ITHOI T1J71aTH, 3BiJIbHEHHS Ta IPUTSTHEHHS JIO BiATIOBiNAIbHOCTI.
3a3HaueHo, 110 TakKi 0JIOKEHHS HaZaloTh 3MOTY 300paM KpeJUTOPiB IpM3HAYaTH 4IeHaMU KOMITETY KPeAUTOpiB
0cib, sIKi BOJIOZiIOTh IEBHUMHU TPOGECIMHMMY HaBUYKaMU, 32 BUHAropoay. 3alpolOHOBAaHO YAOCKOHAIUTU
PEryJI0BaHHS IIPAaBOBOTO CTATyCy apbiTPaXXHOTO KePyIo4uoro, 30Kkpema: 1) SMiHUTH [OPSAOK BilCTOPOHEHHS
ap6iTpaXXHOTrO KEPYIOUOTo 3 iHil[jaTMBY KOMITETY KpequTOpiB 6€3 HasIBHOCTI I1ifiCTaB, lepedadyrBLIM HEOOXiAHICTD
aHasli3y cyloM piBHS NPOQECINHUX i AiIOBUX SIKOCTEN apOiTPaXXHOrO KEPYIOUOro; 2) 3MiHUTA YMOBHU OIJIATU
IJISIXOM YCTQHOBJIEHHSI 3a00POHU Ha BUILIATY apOiTPaXXHOMY KEPYIOUOMY OCHOBHOI BUHAaropoAy Ta IOHECEHUX
BUTpAT 32 PaxyHOK KpeauTopiB. BusiBieHo, 10 3akoHOoAaBCcTBO HiMeuunHu nepenbaydae Ba BUOM KOHKYPCHUX
KEPYIOYMK: KOHKYPCHUM KEPYIOUN Ta TUMYACOBUN KOHKYPCHUI KEPYIOUUI. ADTYMEHTOBAHO, 10 HIMELBKUI
3aKOHOJIaBelb CTUMYJII0€ KOHKYPCHOTO KEPYIOUOTO /10 SKiCHOI, ONlepaTUBHOI Ta CYMJIiIHHOI pOOOTH IIISXOM
BCTAHOBJIEHHSI OKJIaZly KOHKYPCHOTO KEPYIOYOTO i rapaHTyBaHHS JepPKaBOIO NOr0 OTPUMAHHS y BUNIAAKAX, SKIIO
OOP>KHMKOBI OyJI0 HaZlaHe BiICTPOUYEHHS Y BUILJIATi Cy[lOBUX BUTPAT Ta WITpady, a TAKOK 0O0B’I3KY BiALIKOAYBATH
30MTKHY, SIKi 6YJIM 3aBIaHi KpeAUTOPaM Ta OOP>KHUKY B pa3i HEHaJIEKHOTO BUKOHAHHS KOHKYPCHUM KEpPYIOYUM
[IOKJIQZIEHNX Ha HbOrO 0OOB'SI3KiB. BCTaHOB/IEHO, 1[0 BU3HAYEHHS HEIJIATOCIIPOMOXKHOCTI SIK 32 HIMELIbKMM, TaK i 3a
YKPaiHChbKMM 3aKOHOJIABCTBOM € HediTKUM. OHaK Ha BilMiHY BiJl BITYM3HSIHOTO 3aKOHOJABCTBA B 3aKOHOIABCTBI
Hime4uunHu 14 iHilil0BaHHS KOHKYPCHOTO ITPOLIECY HEOOXiHA HasIBHICTb CTilIKOI HENJIATOCIIPOMOXKHOCTI.
KoncTraToBaHo, 110 BU3HABAaTU HEAiICHUMY ITPABOYMHU OOP>KHMKA Y ITPOLielypi 6aHKPYTCTBA HEOOXIAHO K Y
BUIIANIKy HAassBHOCTi YMUCJIY [IPUXOBATU KOIITH, TaK i B pasi ix 30UTKOBOCTI YM KBa3i-JeJsIiKTy. 3allpOIIOHOBAHO
BCTAHOBUTU CTPOK «HeJOBipn», nudepeH1iloBaBIIM 0ro 3aJIeXKHO Bif cuTyallii, 30Kpema: TPUBAJICTIO B OAUH PiK —
L7151 OCKap>KEHHS 30MTKOBUX IIPAaBOYMHIB, BYNHEHUX O€3 3J10T0 YMHUCJy OOP>)KHMKA; TPY POKU — B Pasi HassBHOCTI
KBa3i-ZeJiKTY; Bif ecsIT 10 ATHAALSTYA POKIB — Y BUIIAZKY, SKIIO B GOPXKHUKA OyB yMUCEJI IPUXOBATU CBOI
aKTVBU. Bu3HaueHo, 110 SKILIO0 10 MOYaTKy [epiofy «HeJoBipu» y 60p>KHUKA OyJIM O3HAKU HEIJIaTOCIIPOMOXKHOCTI,
TO [10YaTKOM I1epebiry 1poro rnepiofy BapTo BBRXXATU CAME€ MOMEHT ix HacTaHHs. BCTaHOBJIEHO, 1110 Ha BiMiHY Bif
Ykpainu B HimeuuuHi peasnisaiist MaliHa 60p>KHMKA HA ayKLiOHi BBAXKAE€THCSI 30UTKOBOIO Ta HEBUIIPABLAHO
IIOBFOTPUBAJIOIO MPOLIEAYPOI0. 3aIIPOIIOHOBAHO CKOPUCTATUCS NOCBiIOM HiMELBKOI IPaBOBOi perjaMeHTallii Ta
BiZliiiTU Bif, 060OB’s13KOBOI peasizallii MaliHa 6aHKpyTa Ha ayKLiOHi Ta YIIOBHOBKUTHU IIPEJCTAaBHULIbKI OPraHU
KpeJUTOPIB peai3oByBaTH MAlHO y IPMBAaTHOIIPABOBOMY NOPsIKY. O6IPYHTOBAaHO HEOOXiAHICTh BU3HAYEHHS
nepesiKy cy6'eKTiB OCKap)KEHHS pe3yJIbTaTiB ayKLiOHY Ta BCTAHOBJIEHHS MiCSIMHOTO MPUCIYHOTO CTPOKY AJIS
OCKap>XeHHs M0ro pe3yJbTaTiB i3 MeTO0 3a6e3ledeHHs IBUKOIIJIMHHOCTI NpoLeypy 6aHKPYTCTBA, JOTPUMaHHS
BCTAHOBJIEHUX 3aKOHO/IABLIEM CTPOKIB JIiKBifallifiHOI IpoLieAypY, a TAKOXK 3aXUCTY MIPaB NOJAJBIINAX JOOPOCOBICHUX

BJIACHUMKiB MaliHa, sIKe CBOTO Yacy 0yJIO peasi3oBaHe Ha ayKIJioHi...

2. Dissertation for the Doctor of Philosophy degree in specialty 081 "Law". - Zaporizhzhia National University,
Zaporizhzhia, 2022. A comparative legal study of the institution of bankruptcy (insolvency) in Ukraine and Germany
was conducted, in particular the genesis of the tender process, individual elements of the modern bankruptcy
(insolvency) procedure, features of proceedings in cases of insolvency of individuals. The dissertation developed
new theoretical provisions regarding the genesis of the institution of bankruptcy (insolvency) in Ukraine and its
modern reformation, as well as proposals for improving the current Code of Ukraine on bankruptcy procedures
were prepared on this basis. It is proposed to make changes to the KzPB, namely to move away from the "binding"
of decision-making by meetings and the creditors' committee to the number of votes. It is pointed out the need to
combine the number of votes with the number of creditors who vote (at least for making a decision by the
creditors' committee, given the possible number of creditors in the creditors' meeting), regarding decisions on
important issues, the list of which must be approved at the legislative level. In particular, such a list should include
the issue of applying to the court for the purpose of appointing or dismissing the arbitration administrator, as well



as giving consent to the sale of the debtor's property and agreeing on the terms of such sale. It is also proposed to
enshrine at the legislative level the provision on the invalidity of the decision of the creditors' committee in the
event that all its members are not properly notified of the meeting. It was revealed that, unlike KzPB, the
Insolvenzordnung stipulates the election of non-creditors as members of the creditors' committee. For them, the
possibility of receiving wages, dismissal and prosecution is provided. It is noted that such provisions enable
creditors' meetings to appoint persons with certain professional skills as members of the creditors' committee for
a fee. It is proposed to improve the regulation of the legal status of the arbitration manager, in particular: 1) to
change the procedure for removing the arbitration manager at the initiative of the creditors' committee without
grounds, foreseeing the need for the court to analyze the level of professional and business qualities of the
arbitration manager; 2) to change the terms of payment by imposing a ban on the payment to the arbitration
administrator of the main remuneration and expenses incurred at the expense of creditors. It was found that the
German legislation provides for two types of bankruptcy trustees: a bankruptcy trustee and a temporary
bankruptcy trustee. It is argued that the German legislator stimulates the bankruptcy administrator to perform
high-quality, efficient and conscientious work by establishing the salary of the bankruptcy administrator and
guaranteeing its receipt by the state in cases where the debtor was granted a delay in the payment of court costs
and a fine, as well as the obligation to compensate for damages that were caused to the creditors and the debtor in
case of improper performance by the bankruptcy administrator of the duties assigned to him. It was established
that the definition of insolvency under both German and Ukrainian legislation is unclear. However, in contrast to
domestic legislation, German legislation requires persistent insolvency to initiate a tender process. It was
established that the debtor's deeds in the bankruptcy procedure should be declared invalid both in the case of
intent to hide funds, and in the case of their unprofitability or quasi-delict. It is proposed to establish a period of
"distrust", differentiating it depending on the situation, in particular: with a duration of one year - for contesting
loss-making transactions committed without malicious intent by the debtor; three years - in case of quasi-delict;
from ten to fifteen years - in the event that the debtor had the intention to hide his assets. It was determined that
if the debtor had signs of insolvency before the beginning of the "distrust" period, then the beginning of this period
should be considered precisely the moment of their onset. It was established that, unlike Ukraine, in Germany, the
realization of the debtor's property at auction is considered a loss-making and unreasonably long procedure. It is
proposed to use the experience of German legal regulations and move away from the mandatory sale of the
bankrupt's property at auction and authorize the representative bodies of creditors to sell the property in a private
law manner. The need to define the list of subjects for contesting the results of the auction and to establish a one-
month limitation period for contesting its results is substantiated in order to ensure the swiftness of the
bankruptcy procedure, compliance with the terms of the liquidation procedure established by the legislator, as
well as to protect the...
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Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. Tkanmy Makcum OsieroBuy

2. Maksym O. Tkalych

KBasigikanis: . . 1., gou,, 12.00.03

Imentudikarop ORCID ID: 0000-0003-4224-7231

JoparkoBa iHdpopmamist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0COOH: 3anopisbkuii Hal[iOHAJILHUI YHiBEpCUTET
Kopg 3a €PIIOY: 02125243

Micqesnaxo,szeHHﬂ: ByJ1. JKyKOBCBHKOTO, 6y1. 66, 3anopixoks, 3anopispkuil p-H., 69600, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI

Baacue IIpizeume Im'st [To-6aTbKOBi Camoiinenko I'eopriit BanepiitoBu4
rOJIOBH pajgu

BiacHe IIpizBuie Im's I1o-6aTbKOBI Camonnenko I'eopriit Banepiiiosnd
rOJIOBYIOYOrO Ha 3acCimaHHi

BignmoBizansHMiA 32 NiATOTOBKY Hpebesos Jlennc Onerosud

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




