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Pedepar:

1.V nucepranii BUCBIT/IIOETHCS IPABOBUI CTAaTyC OPTaHiB J€P>KaBHOI BUKOHABYO]I BJIaiu YKPAiHU B YMOBaX BOEHHOTO
CTaHy Ta OOIPYHTYBaHHS IIPOIO3NIil MOA0 YAOCKOHAJIEHHS HalliOHAJIbHOTO 3aKOHOZABCTBA, SIKE PETYJII0E
BiATIOBIZIHI CYCIIiJIbHI BiHOCUHY. BCTaHOBJIEHO, 10 CTaH HAYKOBOTO Mi3HAHHS ITPABOBOTO CTATYCy OPraHiB
Iep>KaBHOI BUKOHABYO] BlaAx YKpaiHU 32 €KCTpaopAMHapPHUX OOCTaBUH XapaKTePU3Y€ETbCs (PparMeHTapHICTIO
IOCJIiIKeHb i BiZICyTHICTIO CUCTEMHOTO IiAXOMy 0 aHasizy TpaHcpopmallill, CHpUYNHEHUX TPUBAJIOO Ji€l0
HaJ3BUYAMHOr0 IIPaBOBOTO PEXUMY. 3’1COBaHO, 1o A0 2014 poKy oKpecjeHa Ipo6IeMaTHKa He CTAHOBUIIA
IpeIMeTy 'PYHTOBHOTO HAyKOBOTO OIPALOBAaHHS, a OJHMUM 3 BU3HA4Ya/IbHUX (PAKTOPIB ii akTyasisauii e 30poriHa
arpecist npotu YKpaiHu Ta 3alpoBaJKEHHS TPHUBAJIOTO BOEHHOTO CTaHy. BUSBJIEHO KJIIOUOBi IPOTavHA Y
HayKOBOMY IMCKYPCi: BiICYyTHICTb KpUTEPIiB OLIiIHKY JONYCTUMHUX MEX TpaHC(OpMallii IPaBOBOrO CTAaTyCy OpraHiB
Ilep>kaBHOI BUKOHABYOI BJIaY YKPAiHy 3 OIJISAY Ha TPUBAJICTD Ail BOEHHOTO CTaHy; HEJOCTATHICTD JOCIIiIKEHb
CITiBBiIHOLIEHHS PO3MKUPEHNX BUKOHABYO-PO3NOPALYNX [IOBHOBAKEHD 3 ME€XaHi3MaMH ITiTKOHTPOJILHOCTI Ta

IiA3BITHOCTI; HEPO3KPUTICTh NIPOGJIEMH PU3KKIB IHCTUTYL[iOHAMI3Ali TUMYACOBUX YIIPABIiHCHKUX MOJEJIeH SIK



CTaJIMX €JIEMEHTIB CUCTEMU ITyOJIIYHOTO YIIPaBJIiHHS; OOMEXEHICTh aHai3y B3a€MO/Iil OPTraHiB AE€P>KaBHOI
BMKOHABYO] BJIaZii 3 BilICbKOBUMH aMiHiCTpaLisiMu Kpi3b IpusmMy 3acaf, npasosiagms. O6rpyHTOBaHO HEOOXiTHICTh
(opMyBaHHS HOBOI JOCJIiJHULIBKOI IapaIUTMH, sIKa I0€IHY€E aIMiHiCTPaTUBHO-TIPABOBUI aHaJi3 CTaTyCy
BMKOHABYMX OPraHiB 3 OLiHKOIO OpraHisaniiiHo-(QyHKIiOHAJIBHUX 3MiH Y iX OisJIbHOCTI, BU3HA4Ya€ MEXi JOIyCTUMOTO
PO3IIMPEHHS BJIaJHUX [IOBHOBAKEHD 6€3 MOPYLIEHHS] KOHCTUTYL{MHUX 3acajl Ta BpaXxoBye crielndiky TpUBaIoOro
(YHKIIOHYBaHHS JIepKaBU B PEKMMi BOEHHOTO CTaHY SIK CAMOCTITHOrO (PEHOMEHY, 10 TOTPedye OKPEMOTo
HayKOBOT'O OCMUCJIEHHSI. ApDryMEHTOBAHO, 1[0 METOJI0JIOTiYHY OCHOBY [IOCJIiIDKEHHSI IIPABOBOTO CTATYyCy OPraHiB
Iep>kKaBHOI BUKOHABUOI BJIaZi YKPAiHU B yMOBaxX BOEHHOIO CTaHy CTAHOBUTb KOMILIEKCHA CUCTEMA, 5IKa iHTerpye
KJIACUYHUY IOpUAUYHUI iHCTPYMEHTAPIil 3 TOCTMOAEPHICTCHKOI METOOJIOTIYHOIO Tapagurmolo. JJopeneHo
€BPUCTUYHUM NTOTEHIiaJl AisJIbHICHOTO MigX04y K KJI04YOBOIO METOL0JIOTIYHOIO iHCTPYMEHTY, 110 4O3BOJISIE
1030yTUCSI IPABOBOTO JOTMATU3MY Ta 30CEPEIUTUCS HA PEAJIbHUX YIIPABJIiHCbKUX MTPAKTUKAX OPraHiB AepP>KaBHOI
BMKOHAaBYOi By1aziu YKpaiHy, iXx KOHKPETHUX JisX i pe3yibTartax, o HabyBa€e BaKJIMBOTO 3HAYEHHS 32 MiJIBUILIEHUX
BUMOT JI0 €()€KTMBHOCTI IIPABOBMX HOPM B yMOBaX BOEHHOT'O CTaHy. ApTYMEHTOBaHO HEOOXiIHICTh 3aCTOCYBaHHS
repMEHEBTUYHOTO METOY IJIs1 OCSITHEHHSI He Jilie 6YKBaJIbHOrO (POPMYJIIOBaHHS IPABOBUX HOPM, a I ix
BHYTPIIIHBOTO 3MICTY 3 ypaXyBaHHSIM HaL[iOHAJILHOTO IIPaBOBOTO KOHTEKCTY, COLIIOKYJIbTYPHUX i MOPaJIbHUX
YUHHUKIB, 1110 3a6e3redye po3yMiHHS CTaTyCy aAMiHICTpaTUBHUX OPraHiB sSIK KOMIJIEKCHOI cucTeMU. BcTaHOBIIEHO,
o ¢pyHIaMeHTalbHy METOMOJIOTIUHY CYIIePEeYHiCThb AOCiIPKEHHS CTAHOBUTD [iaJIeKTUYHE IPOTUPIYUs MK
HEOOXIiJIHICTIO PO3IIMPEHHS IOBHOBAXEHb BUKOHABYMX OPraHiB 7151 €(PEKTUBHOIO PearyBaHHs Ha KPU30Bi BUKJIMKA
Ta I0Tpe6oIo 36epeskeHHs 3acaj] IPABOBJIALIs, [TiTKOHTPOJIbHOCTI 1 Mif3BITHOCTI, pO3B’sI3aHHSI SIKOI 1OTpebye
CHCTEMHOTO IiTX0Ay 10 aHai3y TpaHcdopMallill IpaBOBOrO CTATYCy sIK 6araTopiBHEBOI CCTEMU
B32€MOIIOB'SI3aHUX €JIeMEHTiB. OOIPYHTOBAHO aBTOPChKE IOHSTTS IPABOBOIO CTATYCy OPraHiB ep>KaBHOI
BMKOHABYO] B1afiy YKpaiHU K KOMILIEKCHY [IPABOBY XapaKTE€PUCTUKY, sIKa BU3HA4ae ix oQilliflHUI CTaTyC y
IIPaBOBIil cUCTEMI Ta XapaKTepu3ye HaJlaHi iM IOBHOBAXKEHHS Ta IepefdadeHy 3aKOHOJIaBCTBOM BifITIOBiIaJIbHICTb.
3's1cOBaHO, 1110 IPABOBUI CTATyC OPraHiB AeP>KaBHOI BUKOHABYOI BIaiU € BUJOBMM IIOHSITTSIM IO BiJHOIIEHHIO 1O
[IPaBOBOTO CTATyCy OPraHiB Iep>KaBHOI BJIaay, BOJIOAII0YM BCiMa O3HaKaMU OCTAaHHIX Ta MAaIOTh JOOATKOBI
XapaKTEePUCTUKU. 3alpOIIOHOBAHO 34iMICHIOBATY CTPYKTYPHUI aHAJIi3 ITPaBOBOIO CTATYyCYy OPraHiB Jep>KaBHOI
BMKOHABYO] ByIaiy YKPAiHU 3 aKLIEHTOM Ha iX TOBHOBa)KEHHS Ta BiAOBifaIbHiCTh. Ha OCHOBI y3arajbHEHHS
IIOPIBHSIJIBHOTO aHasli3y 3apyOiKHUX MOJiesiell PyHKILIOHYBaHHS OpraHiB Jep>kKaBHOiI BUKOHABYOi BjaJy B yMOBax
BOEHHOT'O CTaHy BCTaHOBJIEHO, 1O I€MOKPATAYHA €(PEKTVBHICTh HAA3BUYANHOI0O IPABOBOrO PEXXUMY BU3HAYAETHCS
He 00CSTOM pO3LIMPEHNX TOBHOBAXXKEHD OPraHiB Aep>KaBHOI BUKOHABYOI BIaiH, a CIIOCOO0M iX iHCTUTYLioHaNi3anji
Ta 0OMEXEHHs. BU3Hau€HO CUCTeMY B3a€MOIIOB SI3aHUX KOHIENTYalIbHUX TI0JIOKEHD I0JI0 YIOCKOHAJIEHHS
[IPAaBOBOT'O PEryJII0OBaHHS AislJIbHOCTI OpraHiB JlepKaBHOI BUKOHABYOI BJIaJi B yMOBAaX BOEHHOTI'O CTaHy, 10
0OrpyHTOBY€E OPTraHiYHUI 3B'S130K HaJ[3BUYaHUX [IOBHOBA)KEHb i3 3aCaAHUUMMMU [IPUHLUIIAMYU KOHCTUTYLITHOTO
nagy.

2. The dissertation highlights the legal status of state executive authorities of Ukraine under martial law and
substantiates proposals for improving national legislation regulating relevant social relations. It has been
established that the state of scientific knowledge of Ukrainian executive bodies’ legal status in extraordinary
circumstances is characterized by fragmentary research and the absence of a systematic approach to the analysis
of transformations caused by the prolonged action of an extraordinary legal regime. It has been found that until
2014, the outlined issue was not the subject of thorough scientific study, and one of the determining factors of its
actualization is the armed aggression against Ukraine and the introduction of prolonged martial law. Key gaps in
the scientific discourse have been identified, namely the absence of criteria for assessing the permissible limits of
transformation of Ukrainian executive bodies’ legal status in view of the duration of martial law; insufficient
research on the correlation between expanded executive and administrative powers and mechanisms of control
and accountability; the lack of disclosure of the risks of institutionalizing temporary management models as
permanent elements of the public administration system; the analysis insufficiency of the interaction between
state executive bodies and military administrations through the prism of the rule of law principles. The urgency of
formation of a new research paradigm combining administrative legal analysis of the executive bodies’ status with



an assessment of organizational and functional changes in their activities, determines the limits of permissible
expansion of powers without violating constitutional principles, and takes into account the specifics of the long-
term functioning of the state under martial law as an independent phenomenon that requires separate scientific
consideration. It is argued that the methodological basis for studying the legal status of state executive bodies of
Ukraine under martial law is a comprehensive system that integrates classical legal tools with a postmodern
methodological paradigm. The heuristic potential of the activity approach as a key methodological tool, allowing to
get rid of legal dogmatism and focus on the real management practices of state executive bodies of Ukraine, their
specific actions and results, which is of great importance given the increased requirements for the effectiveness of
legal norms in conditions of martial law, has been proven. The necessity of applying the hermeneutic method to
comprehend not only the literal wording of legal norms, but also their internal content, taking into account the
national legal context, social and cultural and moral factors, which ensures understanding of the status of
administrative bodies as a complex system, is argued. It has been established that the fundamental methodological
discrepancy of the study is the dialectical contradiction between the urgency to expand the executive bodies’
powers to respond effectively to crisis challenges and the necessity to preserve the rule of law principles, control,
and accountability, the resolution of which requires a systematic approach to analyzing transformations of legal
status as a multilevel system of interrelated elements. The author’s definition of the executive bodies’of Ukraine
legal status concept is substantiated: the executive bodies’ of Ukraine legal status should be understood as a
comprehensive legal characteristic that determines their official position in the legal system and characterizes the
powers granted to them and the responsibilities provided for by law. It has been established that the executive
bodies’ legal status is a specific concept in relation to legal status, possessing all the characteristics of the latter
and have additional features. It is proposed to consider the state executive bodies’ of Ukraine structural legal
status as including such elements as powers and responsibilities. Based on a summary of a comparative analysis of
foreign models of the state executive authorities’ functioning under martial law, it has been established that the
democratic effectiveness of an emergency legal regime is determined not by the scope of the administration’s
expanded powers, but by the way they are institutionalized and limited. A system of interrelated conceptual
provisions for improving the constitutional and legal regulation of the executive bodies’ activities under martial law
has been substantiated, based on the idea of the internal integration of emergency powers into the constitutional
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