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Pedepar:

1. Incepranist NpUCBsY€HA BUBHAUYEHHIO OCOOJIMBOCTEN CaMO3aXUCTy LIMBIJIbHUX IIPaB Ta iHTEPECiB Nalli€HTa, a
TaKOX PO3pO6JIEHHIO HAYKOBO-T€OPETUYHMX NPOIO3ULLiil 1151 BUpillleHHS TPOOJIEMHUX MUTaHb Y cepi MpaBoBOro
PETYJIIOBaHHS CaMO3aXMCTy LIMBIJIbHUX [IPAB Ta iHTEPECiB nalieHTa. BUMileHO 03HaKM CaM03aXUCTy LIMBIJIbHUX [IPAB
Ta iHTepeciB naijienTa: 1) CaM0O3axUCT € CKIaJOBUM €JIEMEHTOM IIpaBa Ha CaMO3aXHUCT; 2) IPaBO Ha CAMO3axUCT
BMHHUKAE 32 HAsIBHOCTI IOPUINYHOTO (PaKTy 94U IOPUIUIHOrO ((PaKTUYHOrO) CKIIALy; 3) MifCTaBOIO 3aCTOCYBAaHHS
CaMO3axMCTy € MOPYUIEHHS Ta iHIIi NPOTUIIPABHI IOCSATaHH4, HasgBHA 3arpo3a MNOPYLUIEHHS LUBIJIbHUX MIPaB Ta
iHTepeciB; 4) caM03axUCTOM € 3ac0o6u NPOTUTii PaKTUYHOTO Ta IOPUAUYHOTO XapaKTePY; 5) IPaBO HA CAMO3aXUCT
BMHUKA€E B YIIOBHOBAaXEHOI 0COOU HE3aJIEXKHO Bif] XapaKTepy Aiil (IpOTUNPaBHi YU NIpaBOMIpHi) Ta BUHM 0CO0H, Ka
BYMHMJIA [TIOPYLIEHH Ta iHIII IPOTUIIPABHI OCATaHHS, CTBOPUJIA 3arPO3y NOPYIIEHHS LMBUILHUX IIPaB Ta iHTEPECIB;

6) 06’eKTOM CaMO3axXMUCTy € LIUBLIbHI IIPaBa Ta OXOPOHIOBaHI 3aKOHOM iHTepecHU (3aKOHHi iHTepecH); 7) cyo’eKTaMmu



CaMO3axUCTy € 0CO0U, sIKi yIIOBHOBaXK€Hi 3aCTOCOBYBATH 3aCc00U NMPOTHU/Iii HAa MiICTaBi 3aKOHY YU JOTOBOPY; 8)
CaMO3aXKUCT 3aCTOCOBYETHCS YIIOBHOBA)KEHUMU 0CO0AMU J1JIsI 3aXMCTY CBOTO LIUBLJILHOTO IIPaBa Ta 3aKOHHOTO
iHTepecy, Tak i mpaBa i iHTepecy iH110i 0coby; 9) crnocobamu caMO3axUCTy € IIPaBOMIpHI Jiii yIIoBHOBaXKeHOi ocoobw,
a B OKPEMUX BUIAJKAX TAaKOX 0e31isyIbHiCTh; 10) cnocobu camo3axruCTy MalOTh BiATIOBiZATH TAKMM BUMOTaM: )
3MiCTy mpaBa, 1o NopyleHe; 6) XxapakTepy Lil, SKUMU BOHO NIOPYyLIEHE; B) HACTiTKaM, 10 CIIPUYMHEH]I UM
nopyueHHsM; 11) 3aCTOCOBYIOThCSI 3aC00U ITPOTHULI], SIKi MAIOTh OYTH He 3200POHEH] 3aKOHOM Ta He CyIlepeYuTU
MOpaJIbHUM 3aCafiaM CYCIiJIbCTBA; 12) crloco6u caM03axUCTy MOKYTb OOMPATUCSI CAMOI0 OCO00I0 YU
BCTAHOBJIIOBATUCS IOTOBOPOM 200 aKTaMM LIMBIJIbHOTO 3aKOHOJABCTBA; 13) 3aCTOCYBAHHS CIIOCOGIB CaMO3aXUCTY
MOXe OyTH OCKap>KeHO [0 CyAy abo [0 iHIIOTO KOMIIETEHTHOro opraHy. Crioco6u caMo3axuCTy [10iJIeHO Ha BUIU
3a TaKMMU O3HaKaMMu: 1) 3aJI€5KHO BiJl BUAY IPABOBiHOCKH: a) CII0COOM CaMO3aXUCTy Y JOTOBipHUX
[IPaBOBiIHOCHHAX; 6) CIIOCOOM CaMO3aXMCTy Y HEJOTOBIPHUX NPABOBiHOCKHAX; 2) 3aJI€XHO Bifl 00'€KTY 3aXUCTY: )
CaMO3axUCT LMBIJIbHOTO MPaBa Ta iHTepecy NallieHTa, II0B’13aHOT0 3 BUKOHAHHSM 3000B'sI3aHHS IIPO Ha/IaHHS
MeJIMYHUX [TOCIYT; 6) CAaMO3aXUCT LIMBIJIbHOTO [IpaBa Ta iHTepecy NaljieHTa Ha MeIUYHY JOIIOMOTY; B) CAMO3aXUCT
LIMBIiZIbHOTO [IpaBa Ta iHTepecCy NallieHTa Ha TiJleCHY HeJOTOPKaHiCTh; I') CAMO3aXUCT LIMBiJIbHOTO [IpaBa Ta iHTepecy
nanjeHTa Ha IPUBATHE KUTTS Ta IOr0 TA€EMHULI0. BU3HAYEHO MOHATTS CaMO3axUCTy LIMBIJIbHUX [IPaB Ta iHTEepeciB
nalnjeHTa sIKk 3aco0U NMpoTUii GakTUYHOrO Ta IOPUIUIHOTO XapaKTepy, 0 BUSBISIOThCA Y GopMi aii un
0€e37is17IbHOCTI Ta 3aCTOCOBYIOTHCS 0CO00I0, YIIOBHOBXXEHOIO HA 11€ 3aKOHOM abo0 OrOBOPOM, Y Pasi IOpyLIeHHs Ta
iHIINX NPOTUNPABHUX NIOCSTaHb, 3arPO3U [IOPYIIEHHS /171 3aXUCTy CBOTO LIMBIILHOTO TpaBa Ta 3aKOHHOTO iHTepecy,
TaK i mpasa i iHTepecy iH1moi 0co6u, MOB'SI3aHOTO 3 BUKOHAHHSIM 3000B13aHHS IIPO HATIAaHHS MEIVYHUX [TOCIIYT,

MEIUYHOIO JIOTIOMOT010, TiZIECHOI0 HEOTOPKAHICTIO, MPUBATHUM KUTTSIM Ta MOTO TAEMHUIIEIO.

2. The dissertation is devoted to defining the peculiarities of self-defense of civil rights and interests of the patient,
as well as the elaboration of scientific and theoretical proposals for solving topical issues in the area of legal
regulation of self-defense of civil rights and interests of the patient. The following characteristic features of self-
defense of the patient's civil rights and interests have been singled out: 1) self-defense is a constituent element of
the right to self-defense; 2) the right to self-defense results from a legal fact or a set of facts; 3) the grounds for the
use of self-defense are violations and other illegal encroachments, existing threat of violation of civil rights and
interests; 4) self-defense means countermeasures of a factual and legal nature; 5) the right to self-defense arises
with the entitled person regardless of the nature of the actions (whether illegal or lawful) and the guilt of the
person who committed violations and other illegal encroachments, created a threat of violation of civil rights and
interests; 6) the object of self-defense is civil rights and legally protected interests (legal interests); 7) the subjects
of self-defense are persons who are entitled to use countermeasures based on the law or agreement; 8) self-
defense is used by the entitled persons to protect own civil right and legal interest, as well as the right and interest
of another person; 9) methods (ways) of self-defense are lawful actions of the entitled person, as well as inaction,
in separate cases; 10) the methods of self-defense must meet the following requirements: a) the nature (scope) of
the violated right; b) the nature of the actions by which it is violated; c) the consequences caused by such violation;
11) applied countermeasures must not be prohibited by law and must not contradict the moral principles of society;
12) the methods of self-defense can be chosen by the person individually or established by an agreement or civil
legal acts; 13) the use of self-defense methods can be appealed to a court or another competent body. The methods
of self-defense are subdivided into the types according to the following characteristics: 1) depending on the type of
legal relation: a) methods of self-defense in contractual legal relations; b) methods of self-defense in non-
contractual legal relations; 2) depending on the object of defense: a) self-defense of the civil right and patient's
interest related to the fulfillment of the obligation to provide medical services; b) self-defense of the civil right and
patient's interest in medical care; c) self-defense of the civil right and patient's interest in bodily integrity; d) self-
defense of the civil right and patient's interest in private life and privacy. The concept of self-defense of the civil
rights and interests of the patient is defined as countermeasures of a factual and legal nature, taking the form of
action or inaction and applied by a person entitled to do so by law or contract, in case of violation and other illegal
encroachments, threat of violation in protection of their civil right and legitimate interest, as well as the right and
interest of another person, related to the fulfillment of the obligation to provide medical services, medical care,



pertaining to bodily integrity, private life and privacy.
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