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Pedepar:

1. lucepraris € nepuo0 B yKPaiHChKiM IMBIIICTULI HAYKOBOIO MPALIEI0, Y SIKill KOMIIJIEKCHO OCJIiIKEHO
TEOPEeTUYHi 1 MPaKTU4Hi aCTIeKTH IIPABOBOIO PESKMMY TBOPIB apXiTeKTypu, CTBOPEHUX i3 BUKOPUCTAHHSM MITYYHOTO
iHTesIeKTy, 3a 3aKOHOJAaBCTBOM YKpaiHU Ta 3apyO0iKHMX KpaiH, BU3BHAYEHO CYTHICTb OKPECIEHUX IIPABOBiIJHOCHH,
TOCJIIPKEHO iX CyO'€KTHUI CKJIaJ] Ta OCOOJIMBOCTI ME€XaHi3My 3aXMUCTy TPaB iX yYaCHUKIB. Y po6OTi IpoaHali30BaHO
CTPYKTYPY Ta JMHaMiKy IIPaBOBiJJHOCUH, 00’€KTOM SIKMX € TBip apXiT€KTypH, CTBOPEHUI 3 BUKOPUCTAHHS LITYYHOTO
IIPABOBOTO PEXMUMY 00'€KTa Ta IPABOBOTO CTATyCy Cy0'eKTa LIUBLIbHMX IPABOBiIHOCKH, 30KpEMa i1 aBTOPCbKO-

IIPaBOBUX, BCTAHOBJIEHO iX CIIJIbHI 1 BiMiHHI pucu. HarosomeHo, 10 KaTeropist IpaBoBOTO Pe>KUMY 00 €KTa



L[MBiJIbHOTO [TPAaBOBiZHOLIEHHS BKa3ye HacaMmIlepe] Ha MeXi Ta 0OMEXKEeHHS B I0ro ITpaBOBOMY PETyJIIOBaHHi, TOOTO
Ha iMIIEpPaTUBHI €JIEMEHTH B 3arajJIbHOMY JVCIIO3UTUBHOMY PETYJIIOBaHHI IIUBIJIBHUX BiIHOCUH. Kareropis
IIPAaBOBOTO CTATyCy 3aCTOCOBYETHCS JO CY0'€KTIB IPaBOBiTHOIEHHS, ii OCHOBOIO B IIUBiJIbHOMY IIPaBi €
IIPaBOCY6'eKTHICTb 0CO6U. [TpoTe CriNIbHOIO 03HAKOIO KaTeropiii IpaBoOBOrO CTATYyCy i IPaBOBOTO PEKUMY € LibOBa
CIIPSIMOBAHICTb IPABOBOTO PETYJIIOBAHHS BiTHOCUH Yy cdepi B3aeMolii HaJli/IeHUX BiATIOBiAHUM ITPaBOBUM CTaTyCOM
Cy0’eKTiB 1110710 00’EKTIB i3 BUBHAYEHUM IIPAaBOBUM PEKMMOM. 3 YpaxyBaHHSIM LJUX II0JIOXKEHb IIiITBEPIKEHO
BHCHOBOK ITPO BUHSITKOBO O0'€KTHMI XapaKTep MITYYHOT'O iHTEIEKTY Ta BiANOBiZHO [IPO HEMOXKJINBICTb BU3HAHHS
[10TO Ha CyYaCHOMY €eTalli Cy0'eKTOM MTPaBOBiAHOCHUH Ta HaZaHHS oMY OyIb-SKOTrO IIPaBOBOro cTartycy. Y
Pe3ysbTaTi JOCIiIKEHHS IOBEEHO, IO TBip apXiTEKTyPH, CTBOPEHNN 3 BUKOPUCTAHHSM IITYYHOTO iHTEJIEKTY,
3aBXXIU MiCTATb BarOMUM iHTEJIEKTyaJIbHUI, TBOPYMUY BHECOK apXITEKTOPA K MOr0 aBTOPA, a OTKE 3aBXKIU
OpUTiHaJIbHUM, TOOTO TBOPOM, Ha SIKAY BifTIOBiIHO BUHMKAIOTh CaM€e aBTOPCBKIi IIPaBa, a He NIpaBa 0COBJIMBOTO
pozny. ABTOPOM TaKOTO TBOPY 3aBXXIU € apXiTEKTOP, AKMM Ha IIPaBOMIpHIi [IPABOBIil MifCTaBi BAKOPUCTAB CUCTEMY
IITYYHOTO iHTEeJIeKTy 200 5K CKOPHCTaBCsl pe3yJIbTaTOM IIPaBOMipHOTO BUKOPUCTAaHHS CUCTEMU IITYYHOTO iHTEJIEKTY
3aMOBHMKOM TBOPY 3a BiJJ[IOBiIHUM 10roBOPOM. CTBEPAXY€EThHCS], 110 HAaBiTh 32 YMOBU BUKOPUCTaHHS
F€HEPATUBHOTO LITYYHOTO iHTEJIEKTY apXiTeKTOP SIK KBaJli(piKOBaHUI CHELialiCT HaJlae HacaMIlepe], 3HaYHy
HeOOXiJIHy Ta NOCTATHIO KiJIbKICTh 3aIIMTIB Ta MiIKAa30K, SIKi KOPUTYIOTH Ta HAMIPABJISIIOTh [IPOLEC TeHePyBaHHS
IITYYHUM iHTEJIEKTOM, 3PELITOI0 BU3HAYAI0YM 0ro OCTaTOYHY (POPMY Ta OPUTiHAJBHICTD SIK 06'€KTa LIUBiIbHO-
IIPaBOBOrO 3axucTy. Kpim TOro, icTOTHUM iHTe/IeKTyaJlbHUM, TBOPYUM BHECKOM apXiTEKTOPa y CTBOPEHHS TBOPY
ApXITEKTYpU 3 BUKOPUCTAHHSM IUTYYHOTO iHTEJIEKTY 3aBXXIU CJIiJl BBAXXATU 31iICHEHHS aBTOPCbKOTO HATJISILY, SIKU
€ HeBiJ€eMHOIO YaCTHHOIO apXiTeKTyPHOI Aisl/IbHOCTI, Iif] Yac sIKOi BiOyBa€eThCs 3BeIeHHS 00'€KTA apXiTeKTYpH SIK
(opMU BTiJIEHHS TBOPY apXiTEKTypH, Ta 3yMOBJIIOE CTaTyC apXiTEKTOpPa SIK CIIeLiaIbHOro Cy0’'e€KTa BiAlIOBiaIbHOCTI
3a pe3yJIbTaT BTiJIEHHS LbOro TBOPY. CHCTeMa TYYHOTO iHTEJIEKTY B LIbOMY Pa3si € iHCTPYMEHTOM CTBOPEHHS TBODY,
a He J>KepeJioM reHepyBaHHS HeOPUTiHAJIbHOTO 00'€KTA, Ha SIKUI BUHMKAIOTh IIpaBa 0COOJIMBOrO POy (sui generis).
[Tpu npoMy OGIPYHTOBAHO, 1I0 32 YMOBHU BiJICYyTHOCTI TBOPYOTr0o BHECKY (i3MUHOI 0COOU 151 CTBOPEHHS TBOPY
apXxiTeKTypy 3 BUKOPUCTAHHIM IITYYHOTO iHTEIEKTY Y (OPMi €cKi3iB, KpecseHb i10CcTpaliil 4u iHmnx 300pakeHsb /
Mojiesiell Ta METU MOJAJIbIIOTO BTiJIEHHS TBOPY apXiTeKTYypPH B MiCTOOYIyBaHHI, pe3yJIbTaT FeHepyBaHHS IITYYHUM
iHTeJIeKTOM Mae MPaBOBUI PEXXUM HEOPUTiHAJIbHOrO 06’eKTa. BU3HaYeHo, 110 B pa3i BUKOPUCTAHHS LITyYHOTO
iHTEeJIEKTy apXiTeKTOPOM [1JIs1 TeHEPYBAHHS 300pa’keHb, €CKi3iB, KpeCjieHb, MOZI€JIEN 3 METOIO Bidyasisallii
aBTOPCBKOrO 3alyMy Ha Pi3HUX eTalax apXiTeKTypHOI JisJIbHOCTI, SKi pilleHHAM apXiTeKTopa 4OoJy4alThCs 10
apXiTEeKTypHOI'O IIPOEKTY, TaKi 300pakeHHs, €CKi3H, KpeCJIeHHs, MOZeJli TOIIO CTal0Th YACTUHOIO TAKOTO IPOEKTY Ta
B KOMIIJIEKC] CTAHOBJISITD BiATIOBiHUY TBip apXiTE€KTypHU. BUOKpEMJIEHO 3arajibHi Ta ClieliabHi 03HaKU TBOPY
apXxiTeKTypH sIK 00’€KTa LIMBiIbHUX IIPaB. 3arajJlbHUMU O3HaKaMU TBOPY apXiTEKTYPH, SIK i Oy/ib-SKOTO iHIIOTO
Pi3HOBUIY TBOPIB, € OPUTiHAJILHICTD, IHTEJIEKTYaIbHUIA, TBOPYMI XapaKTep, iX IPUTAMaHHICTb TUILKY JIOAMHI.
CrenjanbHi 03HaKM TBOPY apXiTeKTYypH 1ie — rajy3b CTBOPEHHS (CIIOpYIKeHHs OyZiBesb, MiCTOOYyBaHHS, CalOBO-
IIapKOBOTO MUCTELTBA, JIAHJA(PTHUX YTBOPEHD) Ta (POpMa BTiJIEHHS (KPECJIEHHS, €CKi3U, MOoeli Oy iBesb un
criopyz, 36ymoBaHi 6y iBJii YM Crlopyny, IJIaHU HAaCEeJIEHUX MyHKTiB Towo). JloBelleHO, o AJ1s1 HAGYTTSI TBOPYUM
33yMOM apXiTeKTOpa IPaBOBOr0 3HAYEHHS TBOPY apXIiTEKTyPH BiH HEOIMIHHO MTOBUHEH BifIIOBiJaT BUMOTaM
OyniBesbHUX HOPM i mpaBuJl. Taka BifoBiAHICTb OyiBeJIbHUM HOpMaM Ta IpaBUjlaM Mae€ He TiJIbKU CYyTO
TEOPETUYHY 3HAYYILICTh [1JI1 XaPAKTEPUCTUKN OCOOJIMBOCTEN TBOPY apPXiTEKTYpH, ajle i IPAaKTUYHE 3HAYEHHS — [1JIs
BizMe KyBaHHS Bif] MOiOHNX 00'€KTIB IIPABOBOTO 3aXMCTY, TAKUX K TBOPU O6PA30TBOPYOTO MUCTELTBA, & TAKOXK
imocTpauii, kKapTy, IJ1aHU, KpecyleHHs!, €CKi3y, IJIaCTUYHi TBOPH, 1110 CTOCYIOThCS reorpadii, reosorii, Tonorpadii,

TeXHiK{ TOIIIO.

2. The dissertation is the first academic work in Ukrainian civil law which comprehensively examines the
theoretical and practical aspects of the legal regime of architectural works created with the use of artificial
intelligence under the laws of Ukraine and foreign countries, defines the essence of the legal relations outlined,
studies their subject composition and the specifics of the mechanism for protecting the rights of their participants.
The research analyzes the structure and dynamics of legal relations the object of which is an architectural work
created with the use of artificial intelligence, and as its theoretical basis the author investigates the issues of



civilistic characteristics of the categories of legal regime of the object and legal status of the subject of civil legal
relations, including copyright relations, and identifies their common and distinctive features. The author
emphasizes that the category of legal regime of the object of civil legal relations primarily indicates the limits and
restrictions in its legal regulation, i.e., the imperative elements in the general dispositive regulation of civil
relations. The category of legal status is applied to the subjects of legal relations, and its basis in civil law is the
legal subjectivity of a person. However, the common feature of the categories of legal status and legal regime is the
focus of legal regulation on relations in the area of interaction of subjects with the corresponding legal status with
regard to objects with a certain legal regime. Considering these provisions, the author confirms the conclusion
that artificial intelligence is exceptionally an object and, accordingly, that it cannot be recognized as a subject of
legal relations at the present time and be granted any legal status. The study proves that an architectural work
created with the use of artificial intelligence always contains a significant intellectual and creative contribution of
the architect as its author, and therefore is always original, i.e. a work for which copyright, rather than sui generis
rights, arise accordingly. The author of such a work is always an architect who has used an artificial intelligence
system on a legitimate legal basis or has used the result of the legitimate use of an artificial intelligence system by
the customer of the work under a relevant agreement. It is stated that even if generative artificial intelligence is
used, the architect, as a qualified specialist, provides, first of all, a significant necessary and sufficient number of
requests and hints which correct and direct the process of generation by artificial intelligence, ultimately
determining its final form and originality as an object of civil legal protection. In addition, the architect's significant
intellectual and creative contribution to the creation of an The author concludes that there are specific features of
the legal nature of author's supervision in the field of architecture which is carried out during the creation of an
architectural work, the final stage of which is the construction of an architectural object as a form of embodiment
of such a work, with due regard for its place in the system of relevant legal relations. The author substantiates the
dual legal nature of author's supervision as an element of legal relations, namely, its characterization as right-duty
- both the right and the duty of an architect as the author of an architectural work, since author's supervision
contains signs of both possible and necessary behavior of a subject of legal relations. Author's supervision is
necessary to ensure control over compliance with building codes and regulations in the field of architectural
activity, i.e. its essence goes beyond the possible behavior of an architect as an authorized entity, as it is also
mandatory. At the same time, the right to the inviolability of an architectural work is realized through the author's
supervision; during the author's supervision, the architect also has the right to object to non-compliance with the
project, and he or she cannot be forced to exercise this right unless it concerns compliance with the legally
established standards in construction, and is obliged to take measures in case of deviation from the project using
artificial intelligence should always be considered the exercise of author's supervision, which is an integral part of
architectural activity, during which an architectural object is erected as a form of embodiment of an architectural
work, and determines the status of the architect as a special subject of responsibility for the result of the
embodiment of this work. In this case, the artificial intelligence system is a tool for creating a work, and not a
source of generating a non-original object to which sui generis rights arise.
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