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Pedepar:

1.V nucepranii Ha OCHOBI aHai3y Cy4aCHOi TPaBOBOi JOKTPUHU, MIOJIOKE€HD BITYN3HSIHOTO 3aKOHOIABCTBA Ta
IIPAKTUKU MO0 3aCTOCYBAHHS PO3KPUTO CYTHICTb IPABOBOT'O CTATyCy MallieHTa Yepe3 Y3roI KEHNN KOMITJIEKCHUN
aHaJli3 Moro 3acalHA4YMX, IPaBOYMOXKJIMBIIIOBAJIbHUX Ta 0OMEXKYBAJIbHUX €JIEMEHTIB. BU3Ha4€HO XapaKTe€pPUCTUKU
IIPABOBOTO CTATYCY, 3-MOMIX SIKMX TaKi: 'PYHTYETbCS Ha COLiaJIbLHOMY CTAHOBMUII] JIIOJIMHY; BiloOpaxkae Micle
Cy0’eKTiB [TpaBa B CUCTEMi CYCIIiJIbHO-TIPABOBUX BiTHOCKH; Ma€ KOMIJIEKCHUI Ta CUCTEMHUN XapaKTep;
XapaKTEePU3Y€EThCs YHIBEPCAJIBHICTIO 1 CTilKicTIO. [TolaHO aBTOPCHKY MO3ULLiI0 00 TAYMaueHHsI IPaBOBOTO
CTaTyCy NalieHTa, IKUI MO3UI[iIOHOBAHO SIK CIELjaJIbHUM BUJ, 3arajbHOTO IIPAaBOBOTO CTAaTyCy OCOOU, 1110 BiATBOPIOE
BiJHOCHHU MIX IAl[ieHTOM Ta IPaBOMOYHUMU 0C006aMH (IlepsKaBolo, OpraHaMy OXOPOHU 30POB's, daxiBIsIMU
MPUBATHOI MeIUYHOI IMPAKTUKK) Yepe3 BCTAaHOBJIEHHS iXHiX ITpaB, 060B'SI3KiB Ta iHIIMX IOPUIUYHUX YUHHUKIB, SIKi
MalOTh BaXXJIMBE 3HAYEHHS JJ1s1 HAJIEXKHOI IIPaBOBOi peasisalii ocobu y cdepi 0XopoHHU 30pOB’s. BuokpemieHo Taki
BUJM [TPABOBOTO CTATyCy MallieHTa: a) 3arajabHUiL; 6) pofoBUil (KPUTEPISIMU TIOJIily € 3aXBOPIOBAHHS, COLiallbHE 41

npodeciiiHe CTaHOBUILE NALiEHTA, BUJL MEIUYHOI IOCIyrHy, IPaBoCy6 €KTHOCTI 0coOn); B) iHOUBIAyaTbHUI.



OOI'pyHTOBaHO TaKy TEOPETUKO-TIPABOBY CTPYKTYPY IIPABOBOIO CTATyCy NalieHTa: 1) 3acafiHnyi eJ1IeEMEeHTH —
IIPUHLMIIY [IPABOBOTO CTATyCy; 2) IPaBOYMO>KJIMBIIIOBAJIbHI €JIeMeHTY — IIpaBa MallieHTa Ta rapanrii ix peasnizauii; 3)
00Me>XyBaJIbHI — 0O0B'SI3KM TallieHTa Ta I0PUANYHA BiANOBITAIbHICTb 3a iX HEBUKOHAHHSI. 3alIpOIIOHOBAHO
aBTOPCbKE BU3HAUYEHHSI [IOHSTTS «MALlieHT» — Lie JIIoA1Ha (B 0COOJIMBUX BUNAKAX ii MJIif), IKa BCTyNIWIIA y
IIPABOBiJHOCHHU 3 IPUBOZY ii 37I0POB’sl 3 OPraHOM OXOPOHU 3[J0OPOB’Sl Y1 0CO0010, IO 3alIMAETHCSI IPUBATHOIO
MeJIMYHOIO IIPAaKTUKOIO, 3BEPHYBIINCH OCOOMCTO (32 BUHSITKOM BUIIAJKiB, 3a3HaYEHUX Y 3aKOHI) 32 OTPUMaHHSIM
MEAUYHOI IONIOMOTH YUY iHIIMMHU MEIUYHMMU MTOCTIyraMy, a00 KOPUCTYETbCSI HUMU, HE3AJIEXKHO Bifi HAIBHOCTI B Hel

3aXBOPIOBAHHS, 60 6€pe y4yacTb Y MEJUYHOMY €KCIIEPUMEHTI B POJIi MiAJOCIIiIHOTO.

2. The connection between law and medicine is revealing. Thus, presented dissertation is a complex study of a
patient’s status aimed at the formation of analytical framework for the contextual interplay between modern legal
doctrine, provisions of the domestic legislation and the practice of its implementation. Against this backdrop, the
author reveals the essence of the legal status of the patient through the coordinated complex analysis of its core,
constitutive and limiting elements. The author offers to interpret the patient’s legal status as a special type of
general legal status of an individual, which reflects the relationship between patient and authorized persons
(including, the state, health protection authorities, representatives of private medical practice) via the
establishment of their rights, responsibilities and other legal factors. Particularly, the latter are important for the
proper legal implementation of an individual’s rights in the health care domain. Originally linked with the ideas
suggested in contemporary medical law science, this thesis answers pressing questions about different aspects of
the patient’s legal status, including its conceptual and normative perspectives. The author’s discussion provides
key insights into the certain types of patient’s legal status. Consequently, there should be distinguished the
following types: a) general; b) generic (among criteria for a division are the disease, social or professional status of
the patient, type of medical service, legal personality of the person); c) individual. Special reference is made to the
theoretical and legal structure of the patient’s legal status. The author substantiates it is comprised of: 1) core
elements - principles of the legal status; 2) constitutive elements - the rights of the patient and guarantees of their
implementation; 3) restrictive - the patient’s responsibilities and legal liability in case of non-compliance with
them. Additionally, among the objectives of the current scientific research was to sketch a useful concrete
framework for the concept of the term «patient». Specifically, there are following legal features of the aforesaid
definition: only an individual can obtain a status of patient; health condition is not a key factor for the obtaining
the patient’s status (in other words, an individual can obtain the status of patient despite the presence of a certain
disease); an individual enters into a legal relationship related to his /her health; applies to health authorities or a
medical specialist for medical services. After providing an overview of current practices, the author goes on to
analyze the principles of the modern health care activity. Thus, all suggested arguments are based on the fact that
access to the health care is one of the main principles of the patient's legal status. Such access has a
comprehensive nature, covers the availability of medical care and the availability of other medicines, which is
widely enshrined in international, regional and national legislation. The criteria for implementing the principle of
accessibility are highlighted. All international standards in the field of equality according to medical criteria are
grouped into three main blocks: standards of equality of patients’ rights regardless of age; standards of equality of
terminally ill and dying persons; standards of equality of patients regardless of the diagnosis. The principle of
equality in the field of health care covers the following factors that must be ensured by the state: equal access to
available services and assistance for equal needs; equal use in relation to equal need; equal quality of care provided
for everyone. For the first time in the national legal doctrine, the main legal criteria for the safety of medical care
are defined. Specifically, such criteria include following requirements: medical care must be provided by a qualified
specialist; medical activities should be carried out without harm to the patient’s health through the proper
performance of professional duties by a medical professional; the risk to the patient’s health during the medical
intervention must be justified (risky methods are considered acceptable in case they meet modern scientifically
sound requirements aimed at preventing a real threat to life and health of the patient; such methods are applied
with the informed consent of the patient, and the doctor take all appropriate measures in such cases to prevent
harm to the life and health of the patient); prohibition against medical malpractice. Looking at the results of this



study, the necessity of a comprehensive approach to patient safety problems is substantiated.
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