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Pedepar:

1. luceprarito NpuCBIYEHO MDKHAPOAHO-TIPABOBUM Me€xXaHi3MaM MIPaBOMIPHOTO BiICTYIy JepsKaB Bif] BIaCHUX
3000B’s13aHb Y cdepi pas JIIoJUHU. BUCBITIIEHO €BOJIIOLI0 pO3yMiHHS TPaBOMIPHOCTI BiACTYILy lep>KaB Bifl BIaCHUX
MIXKHApOJHUX 3000B's13aHb, BiOOPaKEHHS TAaKOTO BiICTYIy B Cy4aCHOMY IIpaBi Mi’>KHapOAHUX JNOTOBOPIB i IPaKTUKY
BUPIlLIEHHS CIIOPIB [0/10 TPAaBOMiPHOCTI BiICTyITy iepsKaB Bifj TaKUX 3000B's13aHb. Bu3HaueHo cnenu@iky BiacTymy
IeP>KaB 32 YHiBepCaJIbHUMU Ta PETIOHATIBHUMU yroJaMu y cdepi rpas JIIAVHY, 0XapaKTEPU30BaHO MPOLELYPY Ta
IIPaBOBi HACJigKHU BiACTyy YKpaiHU Bif, BJl1aCHUX MDKHapOJHUX 3000B’s13aHb y cdepi IpaB JIIIUHU B yMOBaX
30poHOro KOHQIKTy. OXapakTeprU30BaHO IPAKTHKY OLiHKY IIPAaBOMIPHOCTI BiICTyIy Iep’KaB Bill BIJACHUX
3000B's13aHb Y IisJIbHOCTI Mi>KHAapOAHUX CYZiB i KOHBEHLIMHUX OPTaHiB. BigzHaueHo KiII040By IOTpedy
CIIiBBiIHOLIEHHS [IPUIKCIB MDKHAPOJHOIO T'YMaHITapHOTO IIpaBa Ta IIpaBa IIpas JIIIVHU B YMOBax Jeporariii,
BM3HAHO BUPIlIaJIbHYy POJIb JOTPUMAHHS B YMOBax Jeporaiii pouecyajbHuX IIpas i rapaHTii. JloBeeHo, o Hapasi
[IpaKTUYHE 3HAYE€HHS MAlOTh MEXaHi3Mu Jeporatii 32 Mi>kHapOZHMUM IaKTOM IIPO IPOMAJSHCHKI Ta MOJITUYHI

IIpaBa, 3a AMEPHKaHCBhKOIO KOHBEHIIi€10 I1paB JI0AUHU Ta KOHBEHIIiI0 PO 3aXUCT [IPaB JIIOAUHY i OCHOBOIIOJIOKHUX



cB060z,. OGIPyHTOBAHO, 110 BiJNOBiAANBHICTb AEP>KaBU 3a IIOPYLIEHHS IIPaB JIIOJMHY HA TEPUTOPIi, IKy BOHA He
KOHTPOJIIOE, Ta CyO'€KTaMU, SIKUX BOHA HE KOHTPOJIIOE, B LIiJIOMY € BKpail 0OOMEXXEHOI0. B yMoBax, KoM fepskaBa-
>KepTBa HE MOXKE TapaHTyBaTH Ha OKYIIOBaHil TEPUTOPIi JOTPUMAaHHS IIPaB, 10 He MiAraoTh geporaii, ii Bigeryn
Bif iHIINX 3000B’43aHb Ha TaKill TEPUTOPii HE Mae MPAKTUYHOTO CEHCY Ta (POPMasIbHOrO 3HaYeHHs. [JOBe4eHO, O B
YKpaiHi HaKONIMYEeHO CIieliaibHy 3aKOHOaBYY 06a3y, B paMKax SIKOi MOXKYTb 37[iHCHIOBATHCS 1OJATKOBI 0OME>XKeHHS
IIpaB JIIOJIMHU 3TiIHO YMOB fieporaliii, popmyeTbcsl cucTeMa BiAIOBITHMX ITPaBO3aCTOCOBHUX aKTiB.

2. The dissertation is devoted to the international legal mechanisms of lawful retreat (derogation) of states from
their own human rights obligations. The work reflects the development of the European scientific and philosophic
doctrine on the nature of states’ obligations, including the treaty ones, of the derogation from such obligations and
of its non-execution. There is proved that as minimum since the XVIII century states foresaw the possibility of the
derogation from their treaty obligations for humanitarian issues, such as defence the non-combatants, exchanging
the prisoners of war, fishermen’s and merchants’ interests. The evolution of the understanding of the legality of the
derogation of states from their own international obligations, the reflection of such derogation by the modern law
of international treaties and by the practice of resolving disputes concerning the legality of the derogation of
states from such obligations are also studied. The specifics of the derogation of states under universal and regional
treaties in the field of human rights are defined; the procedure and legal consequences of Ukraine’s derogation
from its own international human rights obligations in the context of armed conflict are described. The practice of
assessing the legality of the derogation of states from their obligations in the activities of international courts and
convention bodies is described. The key requirement for the correlation of the requirements of international
humanitarian law and human rights under the conditions of the derogation is noted, and it recognizes the key role
of observance the procedural rights and guarantees in those processes of derogation. It is proved that the
mechanisms of derogation under the International Covenant on Civil and Political Rights, the American Convention
on Human Rights, the Convention for the Protection of Human Rights and Fundamental Freedoms have major
practical importance for the modern international law.
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