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Pedepar:

1. lucepraruio NpuCcBsI4EHO MDKHAPOLHO-TIPABOBAM MEXaHi3MaM IIPaBOMIPHOIO BiICTYITy JepJKaB Bif] BJIJACHUX
3000B’s13aHb y cdepi mpaB JoAUHU. BUCBITIEHO €BOJIOLII0 PO3yMiHHS IIPABOMIPHOCTI BifICTYIy J€p>KaB Bill BITaCHUX
MDKHapOJHUX 3000B's13aHb, BiloOOpa>KeHHSsI TAKOTO BiICTYIly B Cy4aCHOMY IIpaBi Mi>KHAPOAHUX JOTOBOPIB i MPaKTUKY
BUpillIEHHS CIOPIB 1[0/10 IPaBOMIPHOCTI BifICTYyIly Jilep>KaB BiJi TaKuMX 3000B’s13aHb. BusHaueHo crienudiky BifiCcTymy
Ilep>kaB 3a YHiBEPCAJIbHUMU Ta PETiOHAJIBHUMU YrogaMu y cepi pas JII0JUHY, OXapaKTEPU30BaHO IPOLEeAYPY Ta
IIPABOBi HACJIAKY BifiCTyNy YKpaiHU Bifi BIaCHMX MiXKHApOLHUX 3000B’513aHb Y cdepi I1paB JIIOIVMHA B YMOBAxX
30poriHOr0 KOHPIIKTYy. OXapakTepru30BaHO [TPAKTHKY OL[iHKY IIPAaBOMIPHOCTI BiCTYIy JiepsKaB Bif BJIAaCHUX
3000B’13aHb Y [1isJIbHOCTI Mi’)KHAapOAHUX CYZiB i KOHBEHLINHUX OPraHiB. BijzHaueHo KiII040BY IOTPEOY

CIiBBiJHOLIEHHS MIPUINCIB MDKHAPOIHOIO T'YMaHiTApHOTO NpaBa Ta Ipasa Mpas JI0AVHU B yMOBaX Jieporaliii,



BI3HAHO BUPIlIaJIbHY POJIb HOTPUMAHHA B YMOBax Jeporaiii npouecyajbHuX IIpas i rapaHTiil. JJoBeeHo, o Hapasi
MIPpAKTUYHE 3HAYEHHS MAIOTh MeXaHi3MU Aeporaiiii 3a Mi>kHapOgHUM MIaKTOM IIPO POMAISIHCBKI Ta MOJiTUYHI
IIpaBa, 3a AMEPMKAaHCHKOIO KOHBEHII€I0 N1PaB JII0AUHYU Ta KOHBEHILiIO NP0 3aXKCT IIPaB JIIOJUHU i OCHOBOIIOJIOKHUAX
cB0607,. OGIPYHTOBAHO, 110 BiJNOBiAAJBHICTb AEP>KaBU 3a IOPYLIEHHS ITPaB JIIOJUHY HA TEPUTOPIi, IKy BOHA He
KOHTPOJIIOE, Ta CyO'€KTaMU, SIKUX BOHA He KOHTPOJIIOE, B LIiJIOMY € BKpail 0OMEXXeHOI0. B ymoBax, Ko/ fepskaBa-
>KepTBa HE MOXKe rapaHTyBaT/ Ha OKYIIOBaHil TEPUTOPIi JOTPUMAaHHS IIPaB, 10 He MiANgraoTh geporaiii, ii Bigeryn
Bif iHIINX 3000B’43aHb Ha TaKill TEpUTOPii He Mae MPAKTUYHOrO CEHCY Ta POPMasIbHOrO 3HaYeHHsI. [JoBeeHO, 110 B
YKpaiHi HAKONIMYEHO CIIeljialbHy 3aKOHOAABUYY 0a3y, B PaMKax SIKOi MOXYTb 3[[iiCHIOBAaTHACS NOLATKOBI OOME>KEHHS

IIpaB JIIOJIMHU 3TiIHO YMOB Aeporaliii, popmyeTbcs cuCcTeMa BiAOBITHNX ITPAaBO3aCTOCOBHUX aKTiB.

2. The dissertation is devoted to the international legal mechanisms of lawful retreat (derogation) of states from
their own human rights obligations. The work reflects the development of the European scientific and philosophic
doctrine on the nature of states’ obligations, including the treaty ones, of the derogation from such obligations and
of its non-execution. There is proved that as minimum since the XVIII century states foresaw the possibility of the
derogation from their treaty obligations for humanitarian issues, such as defence the non-combatants, exchanging
the prisoners of war, fishermen’s and merchants’ interests. The evolution of the understanding of the legality of the
derogation of states from their own international obligations, the reflection of such derogation by the modern law
of international treaties and by the practice of resolving disputes concerning the legality of the derogation of
states from such obligations are also studied. The specifics of the derogation of states under universal and regional
treaties in the field of human rights are defined; the procedure and legal consequences of Ukraine’s derogation
from its own international human rights obligations in the context of armed conflict are described. The practice of
assessing the legality of the derogation of states from their obligations in the activities of international courts and
convention bodies is described. The key requirement for the correlation of the requirements of international
humanitarian law and human rights under the conditions of the derogation is noted, and it recognizes the key role
of observance the procedural rights and guarantees in those processes of derogation. It is proved that the
mechanisms of derogation under the International Covenant on Civil and Political Rights, the American Convention
on Human Rights, the Convention for the Protection of Human Rights and Fundamental Freedoms have major
practical importance for the modern international law.
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