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Pedepar:

1. luceprarnis € ogHUM i3 EePIIMX y BiTYM3HSIHIN HayLi TPYJOBOrO MpaBa CIeLiaJbHUM KOMIIJIEKCHUM
IOCJiIKeHHSIM HarJsigy i KOHTPOJIIO SIK CKJIa[l0BOI CUCTEMU 3aXUCTY TPYLLOBUX MpaB i cBo60,. CucTema 3aXUcTy
TPYZOBUX IIPaB i CBOOOJ, € CKJIAHOIO 6araTOpiBHEBOIO CTPYKTYPOIO, CKJIAIOBUMU SKOi € 00’'€KTH 3aXUCTY, CYO'€KTU
3axXUCTY, IpeIMeT 3aXUCTY, (POPMHU, CITIOCOOU Ta 3aCO6M 3aXUCTy. YMHHE 3aKOHOLABCTBO YKpaiHu y cepi Harmsgy i
KOHTPOJIIO 32 IOJIeP>KaHHAM 3aKOHOJIABCTBA PO MPaLlo B [IIJIOMY BiAIOBinae MDKHAPOAHUM CTaHAAPTaM, 30KpEMa,
KOHBeHLisIM i pekomeHnganissm MOITI B Liit cdepi. BonHodac y HallioHaIbHY I0pUAAYHY IPAKTUKY HEOOXiHO 6ibll
aKTUBHO BIIPOBAaJIKyBaTU M0JI0KeHHS akTiB MOIT om0 NpeBeHTUBHUX 3aX0/1iB 3a100iraHHIO OPYIIEHHSIM IIPaB
IIPaLiBHUKIB IIJISIXOM 3a0X04€HHS Ta MTOMKPEHHS CIBIpali MiX CJIy>kOOBUMU 0COOaMU iHCIIEeKIl rpari Ta
opraxizallissMu poO60TOaBLIiB i palliBHUKIB, IOCUJIEHHS IPEBEHTUBHOI (PYHKIIi] iHCIIEKTYBaHHS. 3 HAyKOBOi TOYKHU
30py BUJAETHCS JOLiIbHUM (POPMYJIIIOBAHHS €IMHOTO MOHSTTS HATJISILY i KOHTPOJIIO 32 JOAEP>KaHHIM
3aKOHO/IABCTBA IIPO MpaLio. 3a3HayeHe MOHATTS MOXKe OyTH BU3HAYEHO B NIEKiJIbKOX 3HAYEHHSX: 1) K ofHa 3

IOPUCIOUKUINHUX POPM 3aXUCTy TPYLOBUX IIPaB i CBOOO ITPAL[iBHUKIB; 2) K [isJIbHICTh YIIOBHOB)KEHUX OPraHiB



(my1s1 rPOMaZCHKOrO KOHTPOJIIO — IPOQCIiIKaMH Ta ix opraHizauismu) (260 IisiyIbHICTh YIIOBHOBaKEHUX [€PKABHUX i
IPOMaJChbKUX OPraHiB, OPraHiB MiCL[€eBOro caMOBpsLyBaHHs); 3) sIK [IPAaBOBIZHOCUHH Y CUCTeMi IIPaBOBITHOCHH Y
cepi npatii; 4) K OKpeMUI IPaBOBUM iIHCTUTYT Y CUCTEMI TPYAOBOro IIpaBa YKpaiHy; 5) sk IpaBoBa NpoLenypa, 110
3MiICHIOETBCS Y IEPe06aY€HOMY 3aKOHOAaBCTBOM NOPSAKY. Harsisi i KOHTPOJIb 32 JOIEeP>KaHHIM 3aKOHOAABCTBA
[IPO MpaLo HE € MiAIHCTUTYTOM iIHCTUTYTY OXOPOHU Ipalli. SIK OKpeMuil IpaBOBUM iHCTUTYT Y CUCTEMI TPYIOBOTO
npaBa YKpaiHu HarJIsg, i KOHTPOJIb 32 JOAEPKAaHHIM 3aKOHOLABCTBA IIPO MPaLo € CYKYIHICTIO IIPAaBOBUX HOPM, 110
3aKpilVIIOIOTh IOHSTTS, (PYHKLIii, OCHOBHI 3aBAaHHS, Cy0'€KTH, 00'eKTH, GOPMU Ta NOPSIOK 3IiFICHEHHS HAIJIAAYy i
KOHTPOJIIO 32 IOJlep>KaHHsAM 3aKOHOJIaBCTBA PO Npaijio. JJoBeneHo, Mo BifHOCUHY 3 HAIJISIAY i KOHTPOJIIO 32
IOJEepKaHHAM 3aKOHOJABCTBA IIPO IMPAaLIo € CKIAL0BOI0 IPEIMETY TPYLOBOTO IIPaBa. SIKIo NOTPUMYBaTHCS
KOHLIeMNLii IpegMeTy TPyAO0BOro IIpasa sk TPYLOBUX i 6€3110CepeIHbO [10BS13aHMX 3 HUMU BiJHOCUH, TO BiJHOCHHU 3
HarJgay i KOHTPOJIIO HAJIEXKaTh 10 OCTaHHBOTO BUY BiTHOCHH. BOHU TicHO (260 6e3nocepeHbO) 0B’ s13aHi 3
TPYAOBMMHU BiJHOCMHAMHU i HE MOXKYyTb BUHMKHYTH Ta iCHyBaTH 6€3 L[MX BiTHOCHH. SIKIO 6paTy [0 yBaru iHiy
KOHIIEILIio NTpeIMETy TPYLOBOrO MPaBa K iHAUBINyaNbHUX i KOJIEKTUBHUX TPYJOBUX BiIHOCHH, TO BiTHOCHUHH 3
HarJIsiy i KOHTPOJIIO € CaMOCTIMHUM BUIIOM CYCIIiJIBHUX BiIIHOCHH, $IKi MAIOTh fIK 30BHIllIHIi, TaK i BHYTPilIHIN
XapaKTep 3aJIEeXXHO Bif, iX BuAy. BOHM MalOTh JONOMIKHMIM, OOCIYrOBYIOYMI XapaKTep WOA0 iHANBiTyalbHUX i
KOJIEKTUBHUX TPYIOBUX [IPaBOBifHOCKH. OGI'PYHTOBAHO, 1110 [ep>KaBHUM HarJIsLH i KOHTPOJIb 32 NOJepKaHHIM
3aKOHO/IaBCTBA PO NPAL0 € AEP>KAaBHOIO IOPUCIMKLINHO0 (OPMOIO 3aXUCTY TPYLOBUX IIPaB i CBOOO, IIPaLliBHUKIB.
I'poManCcbKUI KOHTPOJIb 32 JOAEP>KAHHIM 3aKOHOJABCTBA PO MPALIO CJIifl PO3IJILIATHU SIK TPOMAJICbKY
HEIOpUCIUKLINHY GOPMY 3aXUCTY TPYLOBUX IIPaB i cBO6O], sIKa 3AiCHIOETHCS TPOQECITHMMY CIIiNKaMU Ta ixX
00'efHaHHSAMU. 3p06JIeHO BUCHOBOK, 110 CIIiBBiTHOIIEHHS HAIJISAY i KOHTPOJIIO 32 JOEeP>KaHHIM 3aKOHOABCTBA
IIpO Mpauto 3 iHMMMHU (GOPMaMU 3aXUCTy TPYLOBUX NIPaB i CBOOO, NOJISITAE B iX €IHOCTI, B3aeMOZii Ta BiGMIHHOCTSIX.
SIk ropucpukuiiina Gpopma 3axUCTy TPYLOBUX IIPaB i cBOOO, HATJIAL, i KOHTPOJIb 3a AOJEePKaHHSIM 3aKOHO/IaBCTBA
IIPO IpaLo Binpi3HsIEeThCA Bif iHIINX POPM 3aXUCTY 32 Cy6'€KTHOIO 03HAKOI0, TIPOLIEAYPOIO 3iiCHEHHS, CI0CO6aMu
Ta 3ac00aMU 3aXUCTy, GOpMaMU pearyBaHHS Ha IIOPYLIEHHS TPYJOBUX IIPaB Ta CBOOO, IIPAaBOBUMU HaCJIiIKaMu.
C¢hopMyIbOBAaHO BUBHAYEHHS [TIOHATTS JeP>KaBHOTO HAIJISIAY 32 NOJep>KaHHSIM 3aKOHOJABCTBA PO MPaLlIo SIK
IisiBbHICTD YIIOBHOBAKEHUX M10CA0BUX 0Ci6 Jlep>kaBHOI cy1yk6u YKpaiHu 3 ATaHb npali Ta ii TepuTopianbHUX
OpraHiB, 110 37iICHIOETbCS Y IIepei6aueHNX 3aKOHOIABCTBOM (OpMax, 3 BUSIBJIEHHS [IOPYILIEHb Ta HEJOJIIKIB i yac
3[iICHEHHS LIEHTPaJbHUMU OpraHaMy BUKOHABYOI BJIaJi1 (00'€KTaMU HarJIsIly) KOHTPOJIbHUX [IOBHOBAKEHb.
Jlep>kaBHUI KOHTPOJIb 32 JOAEPKaHHIM 3aKOHOJABCTBA IIPO MPallio BUBHAYEHO SIK JisIJIbHICTh YIIOBHOBAKEHUX
110CcazioBux 0ci6 JepkaBHOi cirykou YKpaiHu 3 muTaHb npaui Ta ii TeputopiasbHUX OpPraHiB, o 34iMCHIOETHCS Y
¢dopMi iHCIIEKLIMHOTO BiiBilyBaHHSI, 3 IepEBipPKU NOAEP>KaHHS IOPUAUYHUMU Ta Qi3UUHUMU 0COOaMU, SIKi
BMKOPHMCTOBYIOTh HaliIMaHy IMpalo, BUMOT 3aKOHOABCTBA PO MPaLll0, 32aCTOCYBAHHS 3aX0iB BIUIUBY y 3B'SI3KY 3
fioro nopymeHHsIM. O6’eKTaMu HarJsiAy i KOHTPOJIIO € LeHTPa/IbHi OpraHu BUKOHABYOI BJIa[y, O 3[iHICHIOIOTh
KOHTPOJIbHI TIOBHOBA>XXEHHS, IOPUIINYHI 0coOU (30Kpema ix CTPYKTYpHI Ta BilOKpeMJIEeHi Iinpo3ainy, ki He €

I0PUAVMYHUME 0cobamu), Pi3nyHi 0cobH, SKi BUKOPUCTOBYIOTh HalMaHy MpaLio.

2. The dissertation is one of the first special comprehensive study of supervision and control as a component of the
system of protection of labour rights and freedoms in the domestic science of labour law. The system of protection
of labour rights and freedoms is a complex multilevel structure, the components of which are objects of
protection, subjects of protection, forms, methods and means of protection. The current legislation of Ukraine in
the field of supervision and control over compliance with labour legislation generally meets international
standards, in particular, conventions and recommendations of the ILO in this area. At the same time, the
provisions of the ILO acts on preventive measures to prevent violations of employee rights should be more actively
implemented in national legal practice by encouraging and disseminating cooperation between labour inspection
officials and employers' and employees' organizations, strengthening the preventive inspection function. From a
scientific point of view it seems appropriate to formulate a single concept of supervision and control over
compliance with labour legislation. This concept can be defined in several senses: 1) as one of the jurisdictional
forms of protection of labour rights and freedoms of employee; 2) as the activity of authorized bodies (for public
control - by trade unions and their organizations) (or the activity of authorized state and public bodies, local self-



government bodies); 3) as legal relations in the system of legal relations in the field of labour; 4) as a separate legal
institution in the system of labour law of Ukraine; 5) as a legal procedure carried out in the manner prescribed by
law. Supervision and control over observance of labour legislation is not a sub-institution of the institute of labour
protection. As a separate legal institution in the system of labour law of Ukraine, supervision and control over
compliance with labour legislation is a set of legal norms that establish the concepts, functions, main tasks,
subjects, objects, forms and procedures for supervision and control over compliance with labour legislation. The
relationship of supervision and control over compliance with labour legislation is a component of the subject of
labour law. If we adhere to the concept of the subject of labour law as labour and directly related relations, the
relationship of supervision and control belongs to the latter type of relationship. They are closely (or directly)
related to the employment relationship and cannot arise and exist without this relationship. If we take into
account another concept of the subject of labour law as individual and collective labour relations, the relationship
of supervision and control is an independent type of social relations, which have both external and internal nature,
depending on their type. They have an ancillary, service nature in relation to individual and collective labour
relations. It is substantiated that state supervision and control over observance of labour legislation is a state
jurisdictional form of protection of labour rights and freedoms of employees. Public control over the observance of
labour legislation should be considered as a public non-jurisdictional form of protection of labour rights and
freedoms, which is carried out by trade unions and their associations. It is concluded that the relationship between
supervision and control over compliance with labour legislation with other forms of protection of labour rights and
freedoms is their unity, interaction and differences. As a jurisdictional form of protection of labour rights and
freedoms, supervision and control over compliance with labour legislation differs from other forms of protection
and subjective feature, procedure, methods and means of protection, forms of response to violations of labour
rights and freedoms, legal consequences. The definition of the concept of state supervision over compliance with
labour legislation as the activity of authorized officials of the State Labour Service of Ukraine and its territorial
bodies, carried out in the forms prescribed by law, to identify violations and shortcomings in the implementation
of central executive bodies (supervised objects) control powers. State control over compliance with labour
legislation is defined as the activities of authorized officials of the State Labour Service of Ukraine and its
territorial bodies, carried out in the form of inspection visits, to verify compliance by legal entities and individuals
using hired labour, labour legislation, application measures of influence in connection with its violation. The
subjects are state bodies that perform the functions of state supervision and control over compliance with labour
legislation and labour protection, public control bodies, local governments, employers (persons authorized by
them).
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