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1. KpumiHanbHa BifTIOBiIaIbHICTD 32 YXWUJIEHHSI BiJ] CIJIaTU KOLITIiB HA YTPUMAaHHS Hellpale3[aTHUX 0aThbKiB (CT. 165
KK Vkpainn)

2. Criminal liability for evasion of maintenance for incapacitated parents (Article 165 of the Criminal Code of
Ukraine)

Pedepar:

1. Incepraliiio NpUCBSIYEHO PO3IJIIAY OCOOJIMBOCTEN KPUMiHAJIBHOI BilITOBiAA/ILHOCTI 32 YXWUJIEHHS Bif| CILJIaTU
KOILTIiB HAa yTPMMAaHHSI HENpale3JaTHUX OATbKiB, KOTPE € OJHUM i3 MIMPOKO PO3NOBCIOIPKEHUX KPUMIHAIBbHUX
IIPaBONOPYLIEHb, sIKE SIBJISIE COOOI0 SICKpaBUi MIPUKIIAL, COLialbHO-He6e31e4HOr0 Ta MOpPaJIbHO HEIIPUIIYCTUMOTO
HEXTYBaHHS JIIOJAUHOI0 /TPOMAJISHUHOM CBOIMU NIPUPOJHUMHU, PYHIAMEHTaIIbHUMU COLIiaJIbHO-TIPABOBUMMU Ta
MOpAaJIbHO-€TUYHUMU OOO0B'I3KaMHU, Ta BYMHEHHS SIKOTO BifITBOPIOE BiKOBO-3PiJICTHICHUH Ta COLiaIbHO~
IICUXOJIOTIYHUM BUMIp 0COOMCTOCTI CaMOro MOTEHLIHHOr0 IPaBOIIOPYIIHNKA. ABTOPOM 3a3HAa4Y€HO, 10 Cepel, HU3KU
[IPUYMH KPUMiHAJIILHO-TIPABOBOT'O, KDUMIHOJIOTIYHOIO Ta iHIIOTO XapaKTepy, SKi aKTyasli3yloTb HarajbHy,
MOBCSIKYACHY HEOOXiIHICTb Ta OYEBUHY PalliOHa/IbHICTh KpUMiHAaJIi3allii 3a3Ha4€HOro AisiHHS1, HAUT0JIOBHIIIOIO,
6e3repeyHo, BUCTYIIA€E BiTHOCHO BUCOKA BipOTifHICTh BAHMKHEHHS HU3KU CYTTEBUX 3arpo3 [JIs XKUTTSI, 6€3eKu Ta

3/10POB’sl HeIpale3aTHUX 6aThbKiB. JloBeieHo, 110 3/1iCHE Ta CBiZJoMe YXUJIEHHS BiJl CIIJIaTU KOWITIB HA yTPUMAaHHS



Herpale3naTHUX 6aThbKiB MiCTUTh OYEBUHI O3HAKY Ta CKJIA/I0Bi IIOHITTS KPUMIHATbHO-TIPOTUIIPABHUX JisIHb T
He6e3MevyHNX HACIIiTKIB, [I0IIPH Te, IO 32 TAKOr0 YXUJIEHHS YacTo He BiOyBa€eThCs Te UM iHIle aKTHBHE Ta CBioMe
3a3iXaHHs Ha XXUTTS], 31,0POB’s Ta (i3UUHy HeIOTOPKAHHICTb IOTEHLIMHNX XE€PTB TaKOTO IPAaBONIOPYLIEHHS —
HeIpale3JaTHUX O0aThKiB, 0aTbKiB-iHBaJIiZiB TOWO. Take yXUaeHHs NifJisarae KpUMiHaJIbHOMY II€PEClilyBaHHIO Ta
IIOKapaHHIO, BPaXOBYIOYM HABITh Te, 1[0 BOHO MOXK€e OyTH OMOCEPEAKOBAHO BUKIIOYHO TAKMMU [10BELiHKOBUMU
YUHHUKaMU SIK [I0BHA 6alAy>KiCTh, BiZICYTHICTh HaJIEXKHOI yBaru A0 Helpale3naTHUX 6aThKiB, 6e3BifoBiganbHe
CTaBJIEHHSI JIO HUX, & HE CBiJJOMOIO 371010 BOJIEIO Ta IIPOTUIIPABHOIO HABMUCHICTIO. OfIHAaK 1€ He CKACOBYE, SIK
BiZJOMO, ITOHATTS iHCTUTYTY HOPM PO KPUMIHaAJILHY BiANOBIaJILHICTD 33 TOM YU iHIINI BUJ, KPMMiHAIbHO-
IIPOTUIIPABHOI 6€37isITIbHOCTI, 6aliLy>KOCTi, 6e3BifnoBinanpHOCTi. Kyo4oBi c10Ba: KpuMiHaJIbHA BiZ[IOBiAAIbHICTS,
Herlpalle3faTHi 6aTbKy, KpMMiHaJIbHU IPOCTYIIOK, 3/1iCHE YXUJIEHHS, 6€310pajiHUil CTaH, leHaisalis, npoobaris,
aJliMEHTHI 3000B’s13aHHS1, [IOKaPaHHSI.

2. The dissertation is devoted to the peculiarities of criminal liability for evasion of maintenance for incapacitated
parents, which is one of the widespread criminal offenses, that is a clear example of socially dangerous and morally
unacceptable neglect of a person / citizen of their natural, fundamental social and moral ethical responsibilities,
the commission of which reproduces the age-maturity and socio- psychological dimension of the personality of
the potential offender. The author notes that among a number of reasons of criminal law, criminological and other
nature, which actualizes the urgent, constant necessity and obvious rationality of criminalization of this act, the
most important, undoubtedly, is the relatively high probability of a number significant threats to life, safety and
health of the parents. The author gives his own vision of objective and subjective signs of the crime provided by
Art. 165 of the Criminal Code of Ukraine, some definitions have been improved. It is concluded that malicious and
deliberate evasion of payment for the maintenance for incapacitated parents contains obvious signs and
components of the concepts of criminal acts and criminal consequences, despite the fact that such evasion often
does not occur this or that active and deliberate criminal encroachment on life, health and the physical integrity of
potential victims of such offenses - incapacitated parents, disabled parents, etc. Such evasion is subject to criminal
prosecution and punishment, even if it can be mediated solely by such behavioral factors as complete indifference,
lack of proper attention to incapacitated parents, irresponsible treatment of them, and not deliberate malice and
criminal intent. Keywords: criminal liability, incapacitated parents, offence, malicious evasion, helplessness,
penalty, probation, alimony obligations, punishment.
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