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1. KpuminasibHa BiOBiJaIbHICTh 32 YXUJIEHHS Bifl CIIJIaTU KOIITIB HA yTPMMAaHHS HENpale3gaTHUX 6aTeKiB (CT. 165
KK Vkpainn)

2. Criminal liability for evasion of maintenance for incapacitated parents (Article 165 of the Criminal Code of
Ukraine)

Pedepar:

1. IncepTariiio MprcCBsI9eHO PO3IJISAY 0COOJIMBOCTEN KPUMiHAIBHOI BilllIOBiIANIbHOCTI 32 YXUJIEHHS Bif| CILJIATU
KOUITiB Ha yTPUMaHHS Hellpale3faTHUX 6aThKiB, KOTPE € OJHUM i3 IMPOKO PO3IOBCIOMKEHNX KPUMiHAIBHUX
[IPaBOIOPYLIEHB, SIKE SIBJISIE COOOI0 SICKPAaBUM MIPUKIIAL, COLialbHO-HE6€e31€4HOr0 Ta MOPaJIbHO HEMIPUITYCTUMOTO
HEXTYBaHHS JIOAWHOIO /TPOMAaNITHUHOM CBOIMU ITPUPOAHUMU, PYyHIAMEHTaIbHUMU COLIiaJIbHO-TIPABOBUMHU Ta
MOpPaJIbHO-ETUYHUMU OOOB'SI3KaMHU, Ta BAMHEHHS SIKOTO BiITBOPIOE BiKOBO-3PiTiICTHICHUI Ta COLiabHO-
IICUXOJIOTIYHUM BUMip 0COBMCTOCTI Camoro MOTEHLIHOr0 NPaBoOOPYIIHUKA. ABTOPOM 3a3HA4Y€HO, 1[0 CEPe], HU3KU

IIPUYMH KpUMiHAJIBbHO-IPABOBOTO, KPUMIHOJIOTIYHOTO Ta iHIIOTO XapaKTepy, SIKi aKTyasli3yloTh HarajabHy,



MIOBCSIKYACHY HEOOXiIHICTh Ta OYEBUIHY pal[iOHAJIbHICTb KPUMiHai3alii 3a3Ha4€HOr0 [isHHS, HAlTOJIOBHIIIOIO,
Oe3repeyHo, BUCTYIIA€ BiTHOCHO BUCOKA BipOTifHICTh BUHMKHEHHS HU3KU CYTTEBUX 3arpo3 [JIsl )KUTTSI, O€3I1eKU Ta
3/10POB’sl HENpale3aTHUX 6aTbKiB. [loBeieHO, 1110 3/1iCHE Ta CBiZJOME YXUJIEHHS BiJl CIIJIaTU KOUITIiB HA yTPUMAaHHS
Herpale3naTHUX 6aThbKiB MiCTUTh OYEBUIHI O3HAKY Ta CKJIA/IOBi IIOHITTS KPUMiHATbHO-TIPOTUIIPABHUX HisIHb T
He6e3MevYHNX HACIIIKIB, [I0IIPH Te, IO 32 TAKOrO YXWJIEHHS YacTO He BiOyBa€ThCS Te 4 iHIIe aKTHMBHE Ta CBioMe
3a3iXaHHs Ha XXUTTS], 3I0POB’sl Ta (i3UUHy HEeIOTOPKAHHICTb IOTEHLIMHUX KePTB TaKOrO MIPAaBONIOPYLIEHHS —
Helpale3JaTHUX 0aThKiB, 0aTbKiB-iHBaJifiB TOWO. Take yxuaeHHs NifJisarae KpUMiHaJbHOMY II€peCiliflyBaHHIO Ta
IIOKapaHHIO, BPaXOBYIOYM HABITh Te€, 1[0 BOHO MOXK€e OyTH OMOCEPEINKOBAHO BUKJIIOYHO TAKMMU [10BEJiHKOBUMU
YMHHUKaMMU SIK [IOBHA 6alAy>KiCTh, BiZICYTHICTh HAJIEXKHOI yBaru Ao Helpale3naTHUX 6aThKiB, 6e3BifoBinanbHe
CTaBJICHHSI [10 HUX, & HE CBiIOMOIO 3JI010 BOJIEIO Ta IPOTUIIPABHOIO HABMUCHICTIO. OZ/HAK 11€ HE CKACOBYE, SIK
BiZJOMO, ITIOHATTS iHCTUTYTY HOPM PO KPUMiHAJIbHY BiANOBINAJBLHICTD 3a TOM YU iHIINI BUJ, KPMMIHAIbHO-
IIPOTUIIPABHOI 6€3MisIIbHOCTI, 6alimy>KocTi, 6e3BifnoBinanpHOCTi. Kyo4oBi c10Ba: KpuMiHaJIbHA BiNIOBiAAIBHICTS,
Herlpale3faTHi 6aTbky, KpUMiHaJIbHU IPOCTYIIOK, 3J1iCHE YXUJIeHHs, 6e310pajiH1il CTaH, leHaisalis, npoobaris,
asliMEHTHI 3000B’s13aHHS1, [I0OKapaHHSI.

2. The dissertation is devoted to the peculiarities of criminal liability for evasion of maintenance for incapacitated
parents, which is one of the widespread criminal offenses, that is a clear example of socially dangerous and morally
unacceptable neglect of a person / citizen of their natural, fundamental social and moral ethical responsibilities,
the commission of which reproduces the age-maturity and socio- psychological dimension of the personality of
the potential offender. The author notes that among a number of reasons of criminal law, criminological and other
nature, which actualizes the urgent, constant necessity and obvious rationality of criminalization of this act, the
most important, undoubtedly, is the relatively high probability of a number significant threats to life, safety and
health of the parents. The author gives his own vision of objective and subjective signs of the crime provided by
Art. 165 of the Criminal Code of Ukraine, some definitions have been improved. It is concluded that malicious and
deliberate evasion of payment for the maintenance for incapacitated parents contains obvious signs and
components of the concepts of criminal acts and criminal consequences, despite the fact that such evasion often
does not occur this or that active and deliberate criminal encroachment on life, health and the physical integrity of
potential victims of such offenses - incapacitated parents, disabled parents, etc. Such evasion is subject to criminal
prosecution and punishment, even if it can be mediated solely by such behavioral factors as complete indifference,
lack of proper attention to incapacitated parents, irresponsible treatment of them, and not deliberate malice and
criminal intent. Keywords: criminal liability, incapacitated parents, offence, malicious evasion, helplessness,
penalty, probation, alimony obligations, punishment.
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