O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0823U101502
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamuii: 28-11-2023

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Haka3y MOH / Haka3y 3aKjyazny: Hakas N°4-u,/24 Big 15.01.2024 poky

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. TocTiok Onena JImutpiBHa

2. Olena D. Hostiuk

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo
T'anyss / ramysi 3HaHb: npaso
OcBiTHBO-HayKOBa IMporpama 3i creniaJabHOCTI: 37124 [Tpaso
Jara 3axucTy: 03-11-2023

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO
Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
IIudp cnenianizoBaHoi BYU€HOI pagH (pa30Boi creniaai3oBaHOi BYEHOI pagu). 10 26.001.297

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOM: KuiBChKuil HaLiOHAbHMIA YHIBEpCUTET iMeHi Tapaca

[lleByeHka

Kog 3a €IPIIOY: 02070944

Micue3HaxoO KeHHS: By. Bonogumupcebka, 6ya. 60, Kuis, 01033, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10

BUKOHaHO JHUCEPTALil0

IloBHe HaliIMEeHYBaHHS IOPUAHYHOL OCOOM: XapKiBCbKUIl HAI[iOHA/IbHUIA YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571096

MicuesnaxomerHﬂ: np-T JI. Jlanpay, 27, XapkiB, XapkiBcbKull p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

V. BimomocTi npo guceprauiio
MoBga auceprTaliii: Vkpaincoka

Koau TemaTHYHHUX PyOpPHK: 10.63
Tema gucepranii:

1. [Ipupopa npasa Ha mpauso.

2. The nature of the right to work.

Pedepar:

1. luceprarito IpUCBSIYEHO AOCIIKEHHIO KOMIUIEKCHOTO Ta CUCTEMHOTIO aHajli3y PO3KPUTTS [IPUPOAM IIpaBa Ha
Ipauo Ta ii 0Co6JIMBUX 03HAK, 110 IPUTAMAHHI CyYaCHUM yMOBaM rOCIOJIapIOBAHHS Ta BHECEHHS Ha 11il OCHOBI
BiZIITOBiAHMX IIPOIO3MLIY i PEKOMEHIALIIN 10 BIOCKOHAJIEHHIO TPYLOBOTO 3aKOHONABCTBA YKpAiHU. Y aucepratii
3aIPOIIOHOBAHMI HOBU NOTJISLT, Ha [IPO6JIeMy 100 iefiHO-KOHLeNTyaJlbHOI OCHOBU IIpaBa Ha Mpalio y
cyyacHOMY BMMipi. OGI'PYHTOBaHNUI1 B3a€MO3aJIESKHUI Ta B3a€EMO 3YMOBJIIOIOUNI XapaKTep [IOeJHAHHS [TpaBa Ha
Ipariio 3 iHIMMMU IIpaBaMy, 10 HaJleKaTh JIOAWHI B CUITy CBOTO IIPUPOIHOTO xapakrepy. [JoBeneHo, 1110 IpaBo Ha
npaio — GyHAaAMeHTaJIbHe [IPaBO B CUCTEMi OCHOBHUX I1PaB JIIOAVHY, SIKE He 0OMEXXYEThCSI BUKJIIOYHO Ipalelo, sKa
mignagae mif Ao HOpM TPYOBOro MpaBa, a peasisallis BiAloBiAHOTo IpaBa OXOIJIIOE He JIULIE IIPALIo SK IIPOLEC,
aJsie I KOMIUJIEKC [IPaBOBUX MOKJIMBOCTEM LIOM0 peaisallii JI0LUHOIO i IPUPOIHOI 3IaTHOCTI 10 npati Ta
ONITUMAJIbHO CIIPUSTIVBE CEPENIOBUILE, B yMOBAX SIKOTO peasidallisi TaKoro IpaBa 3IiHCHIOEThCS 6e3MepeKogHO, a

y BUIAJIKY I10SIBY [1IEPETIOH — 3iMCHIOEThCS e(PEeKTUBHUIN 3aXUCT 3 METOIO BiZJHOBJIEHHS [IOPYIIEHOr0 IIpaBa.



KoncraTtyeTbcs, 1110 TUTaHHS PO IPUPOAY IpaBa Ha Mpaljio € IPeIMETOM TPUBAJIOL AUCKYCI, IKa TOYMIIACSI MK
HayKOBLSMU B PaAsSTHCbKUAN NEPIOZ i IKa 3HAXOIUTh CBOE NMPOJIOBKEHHS B ITPALSX IIPEICTaBHUKIB Cy4aCHOI HAyKU
TPYZOBOTO IIpaBa. Y 3B’13Ky 3 UMM iHTepIIpeTallis 3MiCTOBHOI'O HalIOBHEHHSI BiJI[TOBiAHOTrO ITpaBa NpoiIa YuMaInui
LIJISIX, 4 KJIIOYOBOIO Y IAHOMY IIPOLECi € MOJIITUYHA CATYallisg B KPaiHi Ta 3yMOBJIEHa HEIO 3aKOHO1aBua IO3MLLisl.
3ayBaKyeThbCs, 10 Y PO3YMiHHI ITPUPOAM Ta CYTHOCTI ITpaBa Ha MPaL0 HE Ma€ OJHO3HAYHOTO IIIX0AY, [IPOTe
IIOMIHYIOUMMU Ha CbOTOJIHI € [Bi OCHOBHI KOHIEMLii pO3yMiHHS CYTHOCTI ITpaBa Ha Mpamno. B ocHOBI nepmoi
KOHLIEMNii 3aK/1a/ieHo PO3yMiHHsI [1paBa Ha Npalio K €JIEMEHTY [IPaBO3aTHOCTI, B OCHOBI APYToi — K
Cy0O’€KTMBHOTO ITPaBa. 3BaKalouu HA OJIHOYACHE iCHYBaHHS KOHLIENTYaJIbHO Pi3HUX MMiAXOiB O PO3yMiHHS 10r0
MIPUPOJY, 3alIPOIIOHOBAHO BU3HAYEHHS [IpaBa Ha MPALl0 3 ypaxyBaHHSIM KOHIEINIii Cy4aCHOTO TPYAOBOrO IIpaBa Ta
3HA4YEHHSM Ipalli, SIKe BOHA BiJlirpa€ B KATTi KOXKHOI JIIOIUHU. 3 OIJIAy Ha L€ KOHCTATy€eThCs, 10 «IIPAaBO Ha IIpaLlio
SIK Cy0’€KTHBHE ITPABO JIIOJUHW» 1€ [IPAaBO FApaHTOBAHOTO Cy0'€eKTUBHO-IHIMBIyaJbHOTO BUOGOPY, 1[0 3aCHOBAaHE Ha
I0pUIMYHO 3a6€e3Me4eHiil MOKJIMBOCTI iHIUBiA peaidyBaTy CBOIO NPUPOLHY 3AATHICTb 4O Mpalli IUISIXOM BCTYIY Y
TPYZOBi IPaBOBiAHOCUHY 260 K MOKJIMBICTb BilMOBUTHUCS BiJl peasisaliii IpaBa Ha Mpallio, o He € MiCTaBoo IJ1s
3aCTOCYBaHHS [I0 TaKOi 0COOM 3aXO0/iB IOPUINYHOI BiANoBifganbHOCTI. KOHCTaTy€eThCs 110 Npalls € [1epLUIOOCHOBOIO
JIIOACBHKOTO iCHYBaHHSI, a XUTTS 6€3 Mpalli - XUTTS B CyTO 6i0JIOTiYHOMY acIeKTi € (PisM4HUM iCHYBaHHSIM.
[TigkpecoeTbCs, 1110 Mpalls BIUIMBAE HA PiBEHb Ta SIKICTb KUTTS Ta € QYHKLIOHATIBHOIO OCHOBOIO «TiTHOTO >KUTTSI.
Y cBOI0O Yepry, KOHILENLid «TigHO] [pali» BUpilllye NUTaHH PO CIiBBiIHOUIEHHS IIPaBa Ha IIpaLo Ta IIpaBa Ha
ocBiTy. KoHcTaTyeThCs, 0 OCBIiTa, SIK IPaBUJIO, BUCTYIIAE B SIKOCTI [IEpeAyMOBU peasisalii mpasa Ha npauo y cdepi
TPYAOIPABOBOrO XUTTS Ta SKiCHOTO KpUTEPII0 MOro 3a6e3MeueHHs, OCKiJIbKY MTpolLiec Mpali norpedye
BIIOCKOHAJIEHHS, ifBUIIeHHS KBalidikalii Ta oTpuMaHHs HajlleXXHoro npodeciitHoro nocsiny. I'igHe >XutTs
KO>KHOT'O, PO3BUTOK Ta camopeartisallis 0COOUCTOCTI — HEMOXJIUBI 6e3 mpalli K Takoi. Came 11e TBepIIsKeHHS €

OCHOBOITIOJIO’)KHUM [JI5l XapaKTEPUCTUKA 6esn0cepe,quo ]_'LiaJIeKTI/I‘{HOFO BSaeMOSB’HSKy JKUTTA Ta npaui JIIOOVHUA.

2. The thesis is devoted to the research of complex and systematic analysis of the disclosure of the essence of the
right to work and its special features that are acceptable to the present economic conditions of state management
and on this basis the introduction of appropriate proposals and recommendations for improvement of the labour
legislation of Ukraine. The dissertation offers a new look at the problem of the ideological and conceptual basis of
the right to work in the modern terms. The interdependent and interrelated nature of the combination of the right
to work with other human rights by virtue of its natural character is substantiated. It has been proved that the
right to work is a fundamental right in the system of fundamental human rights, which is not limited exclusively to
work, which falls under the rules of labour law, and the implementation of the relevant law covers not only
working as a process, but also a complex of legal possibilities for the realization by people of their natural ability to
work and an optimally favourable environment in which the fulfilment of such a right is carried out unimpeded,
and in the case of a violation - effective protection with the aim of restoring the violated right is provided. It is
established that the nature of the right to work is the subject of a long discussion that took place among scholars
during the Soviet period, and which finds its continuation in the works of representatives of the current science of
labor law. As a consequence, the interpretation of substantive content of the relevant law has gone a long way, and
the key to this process is the political situation in the country and the legislative position caused by it. It is
acknowledged that there is no unambiguous approach in understanding the nature and essence of the right to
work, but the prevailing today are two basic concepts of the understanding of the essentiality of the right to work.
The first concept is based on the understanding of the right to work as an element of legal capacity, the second -
as a subjective right. Given the coexistence of varying differing approaches to the conceptualization of its nature, it
is proposed to define the right to work taking into account the conception of modern labour law and the
importance of work that it plays in the life of each person. In view of this, it is stated that "the right to work as a
subjective human right" is the right of guaranteed subjective-individual choice, based on the legally ensured
possibility of an individual to realize his natural ability to work by entering into employment or the opportunity to
refuse from the exercise of the right to work, which is not the basis for the application of legal liability measures to
such an individual. It is stated that work is the basis of human existence, and life without work - life in a purely
biological aspect is physical existence. It is emphasized that work affects the level and quality of life and is the



functional basis of a "decent life". In turn, the concept of "decent work" solves the question of the relationship
between the right to work and the right to education. It is found that education, as a rule, acts as a way to
implement the right to work in the sphere of legal labour life and as a quality criterion for its provision, since the
work process requires improvement, increasing of qualification and obtaining the necessary professional
experience. A dignified life for everyone, development and self-realization of the individual are impossible without
work as such. This statement is the basis for characterizing the interdependent interconnection of life and
employment.
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