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Pedepar:

1. 3anponoHoBaHa poboTa MICTUTh aHaJi3 i BUKJIA], pe3yJbTaTiB HAyKOBOT'O JOCIiI’KEHHS], IPEIMETOM SIKOTO €
MaTepiasibHO-TIpaBOBa peJsiLiliHa TEXHIKA, a 00'€KTOM — peJislliiiHa TEeXHiKa SIK Taka, TOOTO CTaHJApTHA peJisiiiiHa
TeXHiKa, penpe3eHToBaHa ['epmanom Jlay6enmmnexom (1831-1915) Ta pegakropamu #oro npati «Pedepat, BOTyM,
IIPUCY/L: KEPIBHULITBO IJ1s1 IOPUCTiB-IIPAKTUKAHTIB Mif, yac cTaxXyBaHHs» (PBII), o Brepuie Buiinia Ipykom B 1884
poui Ta BuTpuMasa 1o 2023 poky 36 BULIaHb, @ TAKOXK €KCIIEPTHUN CTUJIb ONPALIIOBAHHS IIPABOBOI CIIPABU, IKUNI

MIOYMHA€e eMaHCUITyBaTUCS BiJl CTaHIAPTHOI pessiifiHOil TeXHiKM 1ie 3a XUTT4 . laybeHmneka. MeTta guceprarii —



peLenLis, aganTalis i pO3BUTOK B YKpaiHi MaTepiasbHO-TIPAaBOBOI peJIsILifHOI TexHiKM B ceHci [ [JaybeHmmneka.
OcCHOBHa YaCTHHA JucepTallii CKIaaeThCsl 3 TPbOX PO3TiiB, sIKi BifoBinHO Ha3uBalOThCs «['epman JlaybeHnex i
3araJIbHUM Ayasi3m pessLiiHol TeXHIKN», « 3HaXOIKEHHS i 3aCTOCYBaHHS MaTePiajbHOrO IIpaBa B PeJIALiiHIN
TexHili» Ta «EXcriepTHUI CTUIIb ONIPALIIOBAHHS IIPaBOBOi cIipaBr». Po60Ta MiCTUTB 1 iHIII pesieBaHTHI peKsi3uTu. B
NEPIIOMY PO3iJi IeThCs PO BU3HAUYEHHS MOHSTTS peJisiLii i pessiiiiHoi TexHiKy, 3'scyBaHHS icTOpii pessuiiiHoi
TexHiKU, JeMoHcTpalito BHecKy ['. JlaybeHrneka, a TakoX pefakropis PBIT B pO3BUTOK CTaHAAPTHOI peJIsiiiiiHoi
TEXHIKM Ta [IPO XapaKTEPUCTUKY EMaHCUIIALlil EKCIIEPTHOIO CTUJIIO. 3aKiHYY€eThCS L€l PO3iJl KOHCTaTaLi€l0
noTpeby B pelenliii, aganrauii i pO3BUTKy peJIsiLifHOI TeXHIKM B YKpaiHi. B gpyromy posgisi iaeTbcst Ipo
0COOJIMBOCTI 3HAXO/I>KEHHSI i 3aCTOCYBaHHS MaTepiaJIbHOTO [IpaBa B peJIsLiiHil TexHili, npu 1pomy 3pobiieHa
3YIIMHKA Ha TaKMX IIMTAHHSX, SIK: [IOHSTTS [IPaBO3HAXOAKeHHs 3 yaciB I'. [laybeHmneka, crapuii i HoBui
HOPMOTEOPETUYHNI 6a3MC PEJISILIAHOI TEeXHIKM Ta HAa IMTAaHHi PO Taki (pOpMU 3aCTOCYBAHHS MATEPiaIbHOTO
IIpaBa, SIK CyOCYMILis i 3BaXKyBaHHS. B 0ocTaHHbOMY PO31ifi HAETHCS PO BiJHOMEHHS €KCIIEPTHOTO CTUIIIO K
peNnpe3eHTaHTa MaTepiaJbHO-TIPABOBOI TEXHIKMU i TEOPIi IOPUINYHOI apTyMeHTallii, 3BeIeHOi 10 Teopil
PaLiOHAJILHOTO IOPUAMYHOIO OUCKYPCY P. AJIeKci, a TaKOK BBOGUTHCS PO3Pi3HEHHS BHYTPILIHBOTO i 30BHIITHBOTO
€KCIIEPTHOTO CTUJIIO. Y MiJCyMKY BCE 1i€ Belle [0 YCBiIOMJIEHHS, 110 MaTepiaZlbHO-TIPAaBOBA PeJIALiiiHA TEXHIKa — Lie
CYKYIIHICTb CTaHapTHOI peJLiiiHOi TeXHIKY, pernpe3eHToBaHoi . [laybeHuIneKkoM i oro noctifoBHUKaMU, Ta
€KCIIEPTHOT'O CTUJIIO OIIPalIOBaHHS IIPaBOBOi CIIPaBH, Ki 00'eJHAHI MUTaHHSIM 3HAXOJ)KEHHSI i 3aCTOCYBaHHS

MaTepiasbHOro Ipasa.

2. The Thesis contains the analysis and presentation of the outcomes of scientific research with the subject of
substantive-legal relational technique. The objects of the research are standard relational technique (represented
by Hermann Daubenspeck (1831-1915) and the editors of his work “Abstract, Votum, Judgment: a Manual for
Practicing Lawyers during the Internship” (AVJ), which was first published in 1884 and has survived 36 editions
until 2023) and the expertise style of processing a legal case (which originated from standard relational technique
during H. Daubenspeck’s life). The purpose of the Thesis is to trace up the reception, adaptation and development
of substantive-legal relational technique in Ukraine in the sense of H. Daubenspeck. The Thesis is comprised of
three chapters, respectively entitled “Hermann Daubenspeck and the General Dualism of Relational Technique”,
“Finding and Application of Substantive Law in Relational Technique”, and “The Expertise Style of Processing a
Legal Case”. The research also contains other relevant details. Chapter 1 defines the concepts of relation and
relational technique, exemplifies the history of relational technique, demonstrates H. Daubenspeck’s and the AVJ
editors’ contribution to the development of standard relational technique, as well as describes the emancipation of
the expertise style. The Chapter states that there is the need for reception, adaptation, and development of
relational technique in Ukraine. Chapter 2 deals with the peculiarities of finding and applying substantive law in
relational technique, with a focus on such issues as the concept of law finding since the time of H. Daubenspeck,
the old and new normative theoretical basis of relational technique, subsumption and weighing. Chapter 3 deals
with the relationship between the expertise style as a representative of substantive-legal technique and the theory
of legal argumentation, which is reduced to the theory of rational juridical discourse by R. Alexy. It also introduces
the distinction between internal and external expertise style. In conclusion, it all leads to realizing that
substantive-legal relational technique is a combination of standard relational technique, represented by H.
Daubenspeck and his disciples, and the expertise style of processing a legal case, the two being united by the issue
of finding and applying substantive law.

Jep>kaBHHHM peecTpaniiiHuii Homep [JiP:

IIpiopuTeTHHH HaNIpSIM PO3BHTKY HayKH i TEXHIKHU: OyHaMeHTasbHI HAyKOBI HOCIIIPKEHHS 3 HAGLIbII
Ba)KJIMBYX MPO6GJIEM PO3BUTKY HayKOBO-TEXHIYHOIO, COLiaJIbHO-€KOHOMIYHOT0, CyCIIiJIbHO-TIOJIITUYHOTO,
JIIOACBHKOTO MOTEHLiaNy 1J1s1 3a6e3le4yeHHs KOHKYPEHTOCIIPOMOKHOCTI YKpaiHu y CBITi Ta CTAJIoro pO3BUTKY

CyCIiJIbCTBA i Aep>KaBy

CrpareriyHui NpiopUTETHUI HANIPSIM iHHOBaILiHHOI AiSIJIBHOCTI: He 3aCTOCOBYETHCS
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