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Pedepar:

1. 3anpornoHoBaHa po60Ta MiCTUTh aHAJI3 i BUKJIAT, pe3yIbTaTiB HAYKOBOTO JOCIiI>KEeHHS, IPEIMETOM SIKOTO €
MarepiaapHO-TIPaBOBA peJIsIiiiHa TeXHiKa, a 00’€KTOM — peJIsiililfiHa TeXHiKa K Taka, TOOTO CTaHAAPTHA peJislliiiHa
TexHiKa, perpeseHToBaHa ['epmanoM Jlay6enmnekom (1831-1915) Ta pegakropamu #ioro npatii «Pedepat, BOTyM,
IIpUCY[: KEPiIBHULTBO IJIs1 IOPUCTIB-TIPAKTUKAHTIB Mif, Yac cTaXyBaHHs» (PBII), o Brepuie BUiLIa IPYKOM B 1884
poli Ta BuTpuMasna 1o 2023 poky 36 BULIaHb, @ TAKOXX €KCIIEPTHUM CTUJIb ONPALIOBAHHS ITPABOBOI CIIPaBH, KU
[IOYMHA€E eMaHCUITyBaTUCS Bifi CTaHIAPTHOI pessiLifiHoi TexHiku wie 3a xxuttd [. JlaybeHmneka. MeTta guceprauii -
peLenis, aganTalis i pO3BUTOK B YKpaiHi MaTepiasbHO-TIPAaBOBOI pessLifHOI TexHiKM B ceHci I. [JaybeHnmmneka.
OcCHOBHa YacTHHA JucepTalii CKIaa€eThCs 3 TPhOX PO3TiiB, sIKi BinoBinHO Ha3uBalOThCs «['epman JlaybeHImnex i

3araJibHUM Ayasi3m pessiLiiHoOl TeXHIKN», « 3HAXOKEHHS i 3aCTOCYBaHHS MaTEePiabHOrO MIpaBa B PeNALiiHIN



TexXHili» Ta «EKCepTHMI1 CTUIIb ONPALIOBAaHHS IPABOBOi clipaBu». PO60Ta MiCTUTD 1 iHII pesleBaHTHI peksi3uTu. B
[IepIIOMY PO37isi HAEeThCs PO BU3HAYEHHS [TOHSTTS PeJsIsLil i pessiiliHoi TexXHiky, 3'icyBaHHS icTopil pesiniiiHoi
TexHiKM, JeMOoHcTpaliito BHecKy ['. laybeHneka, a TakoX pefakropis PBI1 B pO3BUTOK CTaHAAPTHOI peJIsiiiiHO]
TEXHIKM Ta [TPO XapaKTEPUCTUKY eMaHCUIALLil EKCIIEPTHOIO CTUJIIO. 3aKiHYy€eThCS Ljel PO3/iJl KOHCTATaLi€l0
noTpebu B pelentii, afanraunii i po3BUTKy peJisiliiiHoi TexHiKY B YKpaiHi. B gpyromy po3gini iigerscs npo
0COOJIMBOCTI 3HAXO/I>)KEHHS! 1 3aCTOCYBaHHSI MaTepiaJbHOTO [1paBa B peJIsILiliHil TexHili, npyu 1pomy 3pobsieHa
3YIIMHKA HA TaKMX IIMTAHHSX, SIK: [IOHATTS [IPAaBO3HAXOKeHHs 3 yaciB I'. [laybeHuneka, crapuil i HoBUi
HOPMOTEOPETUYHNI 6a31C PEJISILIAHOI TEXHIKM Ta HAa IMTaHHi PO TakKi (pOpMU 3aCTOCYBAHHS MATEPiaIbHOTO
IIpaBa, K cybCyMllis i 3BaKyBaHHS. B ocTaHHbOMY pO3[iii HIeThCs PO BifHOIMEHHS €KCIIEPTHOTO CTUJIIO SIK
peNpe3eHTaHTa MaTepiaJbHO-TIPABOBOI TEXHIKMU i TEOPii IOPUINYHOI apTyMeHTAallii, 3BeIeHOI 10 Teopii
PaLiOHAJILHOTO IOPUAMYHOTO OUCKYPCY P. AjleKci, a TaKOK BBOGUTHCS PO3Pi3HEHHS BHYTPIIHBLOTO i 30BHIITHBOTO
€KCIIEPTHOTO CTUJIIO. Y MiJICYMKY BCE Li€ BEJE [0 YCBIIOMIIEHHS, IO MaTepiajibHO-TIPAaBOBa PEJISLiiHA TEXHIKA — 1
CYKYIIHICTb CTaH[IapTHOI peJsLiiiHOi TeXHiKY, pernpe3eHToBaHoi . [laybeHIInekoM i oro noclifoBHUKaMu, Ta
€KCIIEPTHOTI'O CTUJIIO ONIPALIIOBaHHS IIPaBOBOi CIIPaBH, Ki 00'eJHaHI NUTaHHSIM 3HAXO[)KEHHS i 3aCTOCYBaHHS

MaTepiasbHOro Ipasa.

2. The Thesis contains the analysis and presentation of the outcomes of scientific research with the subject of
substantive-legal relational technique. The objects of the research are standard relational technique (represented
by Hermann Daubenspeck (1831-1915) and the editors of his work “Abstract, Votum, Judgment: a Manual for
Practicing Lawyers during the Internship” (AVJ), which was first published in 1884 and has survived 36 editions
until 2023) and the expertise style of processing a legal case (which originated from standard relational technique
during H. Daubenspeck’s life). The purpose of the Thesis is to trace up the reception, adaptation and development
of substantive-legal relational technique in Ukraine in the sense of H. Daubenspeck. The Thesis is comprised of
three chapters, respectively entitled “Hermann Daubenspeck and the General Dualism of Relational Technique”,
“Finding and Application of Substantive Law in Relational Technique”, and “The Expertise Style of Processing a
Legal Case”. The research also contains other relevant details. Chapter 1 defines the concepts of relation and
relational technique, exemplifies the history of relational technique, demonstrates H. Daubenspeck’s and the AV]
editors’ contribution to the development of standard relational technique, as well as describes the emancipation of
the expertise style. The Chapter states that there is the need for reception, adaptation, and development of
relational technique in Ukraine. Chapter 2 deals with the peculiarities of finding and applying substantive law in
relational technique, with a focus on such issues as the concept of law finding since the time of H. Daubenspeck,
the old and new normative theoretical basis of relational technique, subsumption and weighing. Chapter 3 deals
with the relationship between the expertise style as a representative of substantive-legal technique and the theory
of legal argumentation, which is reduced to the theory of rational juridical discourse by R. Alexy. It also introduces
the distinction between internal and external expertise style. In conclusion, it all leads to realizing that
substantive-legal relational technique is a combination of standard relational technique, represented by H.
Daubenspeck and his disciples, and the expertise style of processing a legal case, the two being united by the issue
of finding and applying substantive law.
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