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Pedepar:

1. Iucepralis € nepumm B YKpaiHi CUCTEMHUM KPUMiHaJIbHO-TIPABOBUM JOCJIi)KEHHSIM MMUTAaHb 3BiJIbHEHHS Bifl
KpUMiHa/IBbHOI BiJIIOBiAA/IbHOCTI 32 YMUCHE YXUJIEHHS BiJ| CIJIaTU MOAATKIB, 300piB (0OOB'SI3KOBUX IJIaTEXiB) HA
nigcTasi 4. 4 cT. 212 KpuminanpHOro Kogekcy Ykpainu (Hagasi — KK) Ta HenpUTSrHeHHs 10 KpUMiHAJIbHO]
BiATIOBiAJIBHOCTI y 3B'SI3KYy i3 JOCSIrHEHHSM MTOAATKOBOIO KOMIIPOMICY Ha mificTasi 4. 5 ¢T. 212 KK Ykpainu. B po6ori
PO3IJIAIa€eThCA iCTOPiS PO3BUTKY 3aKOHOLABCTBA IIPO LI€H BUJ, 3BiJIbLHEHHS BiJl KpUMiHAJIBHOI BiTIOBiNAIBHOCTI,
aHaJli3yeThbCs 3apyOIKHUN JOCBiA, 3 IbOTO MUTAHHS, JOCHIIKYETbCS Cy4aCHUM CTaH PO3POOKY O3HAYEHOI
npo6seMaTuKy. Y aucepralii BU3Ha4YaeThCsl CyKyIHICTh O3HAK KPUMiHAJbHO-TIPABOBOI XapaKTEPUCTUKU 3JI04MHY,

nepepno6adeHoro ct. 212 KK, 7o saxux Kpim 000B'SI3KOBHX 03HAK CKJIa/ly 37I0YMHY, BilHECEH] TaK 3BaHi CyIIpOBOKYyI0OUi



03HaKH, SIKi MAIOTh MiCIle TiJ Yyac HOro BUMHEHHS, 30KPEMa, CyCIIiIbHA He6e3eYHICTh i IpeIMeT 37I0YMHY, CIIOCi0
[10r0 BUMHEHHS, MOTHB i MeTa, a TaKoX 0cob6a 3/7109uHIS. BinzHavaeThes, 0 CyOiHCTUTYT 3BiJIbHEHHS Bif,
KpUMiHa/IbHOI BiJI[IOBiAA/IbHOCTI 32 YMUCHE YXUJIEHHS BiJl CIIJIaTU N1OJATKIB, 300piB (000B'SI3KOBUX ILJIATEXIB)
BiITIOBiJla€ 3arajlbHUM O3HAKaMM iHCTUTYTY 3BIJIbHEHHS BiJl KpUMiHAJIbHOI BiZITIOBIIAILHOCTI i Mae 0COO/IUBI
crienudivyHi 03HaKY, WO JAIOTh MiJICTaBU BU3HATHU HOTO CIIeliaIbHUM BUIOM 3BiJIbHEHHS Bifl KpUMiHaIbHOI
BiZ[TOBiJA/IbHOCTI. BCTaHOBIIIOETHCS, 1O 3BiJIbHEHHS Bij] KpUMiHAIbHOI BiJI[IOBiaJIbHOCTI 3@ YXWUJIEHHS Bif| CIIJIaTH
II0JIATKiB, 300PiB (000B'SI3KOBUX I1J1aTEXKiB) 3a 4. 4 cT. 212 KK 3a cBO€I0 IPaBOBOIO IPUPOJIOI0 € 3aX0A0M
KPUMiHaJIbHO-TIPABOBOTO XapaKTEPY, 1110 MOJIArae B JOCTPOKOBOMY IIPUNMHEHHI KPUMiHAIbHO-TIPABOBUX BiTHOCUH
6e3 peastizallii KpUMiHAIBHOI Bif[ITOBINAILHOCTI Ta iHIIUX HECTIPUSITIIMBUX [IJISI OCOOM HACJINIKiB KPUMiHAIBHO-
IIpaBOBOro xapakrepy. HaBonsarbcst o6¢cTaBuHHy, 0 3ymoBuy BeeieHHs B KK u. 4 cT. 212, 30kpema, opraHizauifiHo-
[IPaBOBi, COLiaJIbHO-TICMXOJIOTiUHI Ta EKOHOMIiYHi 06CTaBUHM. BKasyeTbcs, 10 NepenyMOBOIO 3BiJIbHEHHS Bifl
KpUMiHa/IbHOI BiZilIOBigaMbHOCTI 32 4. 4 cT. 212 KK € BUMHEHHS OAHOTO 3 BUIiB 3JI0YMHHUX [IisIHb, IlepefbdadeHux J. 1,
4. 2 260 4. 3 cT. 212 KK, 32 yMOBU BiICYTHOCTi B 0CO0H, sIKa BUMHWJIA 3a3HaueHi Iii, cyaumocTi 3a Hux. [Ipu npomy
MificTaBa TaKoro 3BiJIbHEHHS BU3HAYAETHCS K [IO3UTUBHA NTOCTKPiMiHaIbHA NTOBEIiHKA OCOOH, 110 BKJIIOYAE /IBi
CKJ1afoBi: 1) ocobucra cnnarta pisnyHO0 0Cc06010, sIKa BYUMHUIIA BiJIIIOBIHI AisTHHS, TOJATKIB, 300piB (000B'I3KOBUX
I1aTeXiB), i 2) ocobUCTe BiALIKOAYBaHHS IIKOM, 3aII0IiSHOI iX HECBOEYACHOIO CI11aToo (PpiHaHCOBI caHKIii, I1eHs).
B po60Ti TakoK BCTaHOBJIIOIOTHCSI OOCTaBUHH, 1110 3yMOBUIIY BBefeHHs 10 KK nopaTkoBoro kommnpomicy, cepep
SKUX JOMiHylOY€ 3HaY€HHS BUBHAETLCS 32 EKOHOMIUHMMM i TIOJIITUYHUMH, a TaKOXK BU3HAYAETHCS IPABOBA IPUPOAA
[I0IATKOBOT'O KOMITPOMICY, nepenbadeHoro 4. 5 cT. 212 KK, mocsirHeHHSs SIKOTO IIPOIIOHYEThCS BBKATHU iHIIUM
KPUMiHaJIbHO-TIPABOBMM 3aX0J,0M, YMOBU HAaCTaHH4 SIKOTO BPETYJIbOBaHi MOJATKOBUM 3aKOHOABCTBOM.
BigzHavaeTbcs, 110 IepelyMOBOIO HEIIPUTATHEHHS IO KpUMiHa/IbHOI BifNoBiganbHOCTI 32 4. 5 cT. 212 KK y 3B's13Ky 3
IIOCSTHEHHSM TI0JATKOBOTO KOMIIPOMICY € BUMHEHHS 0CO00I0 CYCIiJIbHO HEOe3NEeYHUX NiTHb, epefdadyeHux cT. 212
KK, BUKJIIOUHO LIISIXOM 3aHMKEHHS ITOJATKOBUX 3000B's13aHb 3 ITOIATKy Ha MPUOYTOK MifnpuemMcTs i/a6o [171B 3a
Oy[b-sKi nomaTkoBi nepionu 1o 1 kBiTHs 2014 p. He3aseXXHO Bifl HASIBHOCTI B 0COOM CYAMMOCTI 3a Liel 37104uH. [Ipu
LIbOMY Mi/ICTABOIO 1J1s1 HETIPUTSITHEHHSI 1O KpMMiHaJIbHOI BiINIOBiAAIbHOCTI 32 4. 5 CT. 212 KK BU3HaA€ETHCS
IIOCSTHEHHS [1OJJaTKOBOT'O KOMITPOMICY - MTO3UTUBHUI PO3IJISf, KOHTPOJIIOIOUUM OPraHOM 3as1BU IJIATHUKA PO
HaMip [OCSTHEHHS T0JATKOBOTO KOMIIPOMICY i CIjiaTa MIaTHUKOM 0 O101KeTy 5% Bifl CyMU 3aHUKEHOTO
IIOIATKOBOT'O 3000B'sI13aHHS 3 IOJATKY Ha NPUOYTOK MifNprueMCTB i/abo I1/IB. BkasyloTbCsl BUMOTY, SIKUM Ma€
BiZOBifaTH 14 MifcTaBa. 3a pe3yabTaTaMU JOCiTKeHHS (GOPMYJIIIOI0THCS HAYKOBO OOI'PYHTOBaHI MPOMNO3Ullii 010

BIOCKOHAJIEHHSI YMHHOTO KPUMiHAJIBHOTO 3aKOHY YKpaiHU i MpakTUKyU HOro 3aCTOCYBAHHS B 1iili cdepi.

2. The thesis is the first systematic criminal research in Ukraine on issues of exemption from criminal liability for
intentional evasion from paying taxes, duties (compulsory payments) on the basis of part 4 of art. 212 of the
Criminal Code of Ukraine (hereinafter - the Criminal Code) and non-prosecution in connection with the
achievement of a tax compromise on the basis of part 5 of art. 212 of the Criminal Code of Ukraine. The paper
reviews the history of the development of legislation on this type of exemption from criminal liability, analyzes
foreign experience on this issue, examines the current state of development of the identified issues. In the thesis is
determined by the set of features of the criminal law characteristics of the crime under Art. 212 of the Criminal
Code, which, in addition to the mandatory elements of the crime, include the so-called accompanying signs that
occur when it is committed, in particular, the public danger and the subject of the crime, the method of its
commission, the motive and purpose, as well as the identity of the offender. It is noted that the sub-institute of
exemption from criminal liability for willful evasion of taxes, duties (compulsory payments) corresponds to the
general features of the institution of exemption from criminal liability and has specific specific characteristics that
give grounds to recognize it as a special type of exemption from criminal liability. It is established that the
exemption from criminal liability for evading taxes, duties (compulsory payments) under Part 4 of Art. 212 of the
Criminal Code by its legal nature is a measure of criminal law nature, consisting in the early termination of criminal
law relations without the implementation of criminal liability and other adverse consequences of a criminal law
nature. The circumstances that led to the introduction of the Criminal Code, Part 4, Art. 212, in particular,
organizational and legal, socio-psychological and economic circumstances. It is indicated that the prerequisite for



exemption from criminal liability under Part 4 of Art. 212 of the Criminal Code is the commission of one of the
types of criminal acts provided for by Part 1, Part 2 or Part 3 of Art. 212 of the Criminal Code, provided that the
person who committed the specified acts is not convicted for them. At the same time, the basis of such exemption
is defined as a positive post-criminal behavior of a person, which includes two components: 1) personal payment
by an individual who committed the relevant actions, taxes, duties (compulsory payments) and 2) personal
compensation for harm caused by their late payment (financial sanctions, penalties ). The work also establishes the
circumstances that led to the introduction of a tax compromise in the Criminal Code, among which the dominant
value is recognized as economic and political, and the legal nature of the tax compromise, stipulated by Part 5 of
Art. 212 of the Criminal Code, the achievement of which is proposed to be considered a different criminal law
measure, the terms of which are regulated by tax legislation. It is noted that the cause of non-criminal liability
under Part 5 of Art. 212 of the Criminal Code in connection with the achievement of a tax compromise is the
commission by a person of socially dangerous acts provided for by art. 212 of the Criminal Code, solely by lowering
the tax liabilities on corporate income tax and / or VAT for any tax periods up to April 1, 2014, regardless of
whether the person has a criminal record for this crime. In this case, the basis for non-criminal liability for h. 5,
Art. 212 of the Criminal Code recognizes the achievement of a tax compromise - a positive consideration by the
supervisory authority of the payer’s statement about the intention to reach a tax compromise and paying the payer
to the budget 5% of the amount of the understated tax liability for corporate income tax and / or VAT. Specify the
requirements that this foundation must meet. According to the results of the research, scientifically based
proposals are being formulated to improve the existing criminal law of Ukraine and its practice in this area.
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