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1. AomiHiCTpaTUBHO-TIPABOBUIA CTATyC NIEPCOHAINY Jlep>kaBHOI KpMMiHAJIbHO-BUKOHABYOI CJIy>KOM YKpaiHU B yMOBax
€BpOiHTerpatii

2. Administrative and Legal Status of the Personnel of the State Criminal Executive Service of Ukraine in the
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Pedepar/anoTamis:

1. luceprauisa € ogHUM i3 NePIIMX y BITYM3HAHIN IOPUANYHIN HayLi KOMIIJIEKCHUX JOCIIKEHb aMiHiCTpaTUBHO-
IIPaBOBOTO CTATyCy NepcoHany Jlep>kaBHOI KpUMiHaIbHO-BUKOHABUOi ciy>k6u Ykpainu (gasni — JIKBC Vkpainu) B
yMOBax €BpOiHTerpaliii, 3a pe3yJibTaTaMu sIKOro c)OpMyJIbOBAHO MPOIIO3ULLii 11[0/10 BAOCKOHAIEHHS MeXaHi3My
IIPaBOBOTr'O PEryJI0OBaHHS 3a3HAYE€HO] cepy Ta 3aIIPOIIOHOBAHO 3MiHHU [0 3aKOHOABCTBa. OCOOIUBY yBary
NIPUAIJIEHO BiANOBIHOCTI HALliOHAJIbHOTO 3aKOHOJABCTBA, 110 PETYJII0E aIMiHICTPAaTUBHO-TIPABOBUM CTATYC
nepconany JKBC Ykpainu, €BpOInenCbKUM CTaHIAPTaM. 3'1coBaHo, 10 CTaH HAayKOBOTO OIIPAaLIlOBAHHS
npo6eMaTrUKU aMiHiCTpaTUBHO-TIPAaBOBOrO cTaTycy nepcoxany JJKBC Vkpainu B ymoBax €eBpoOiHTerpatiii
XapaKTepU3yeTbCsl PParMeHTAPHICTIO Ta BiICYTHICTIO KOMIJIEKCHOTO MiJIXOJy HAYKOBLiB Y BUCBITJIEHH]
3a3HAaY€HOr0 MUTaHHS. BUsaBIeHO HEOOXiAHICT peryIIoBaHHS MUTAaHHS 3 OOKY 3aKOHO/IAaBIIS B YACTUHI HAGIVDKEHHS

agMiHicTpaTMBHO-TIpaBoBOro cratycy nepcoHany JKBC Ykpainu o cranzapris Pagu €Bponu (nasni — PE) ta



€spornericbkoro Cotozy (gani — €C). BuaHaueHo CTPYKTYpy aiMiHICTPaTUBHO-IIPABOBOTO CTaTycy nepcoHany JKBC
YKpaiHu, o BKJII0Ya€e TpaBa, 000B'sI3KY, rapaHTii, 0OMekKeHHsI, 3a00pOHU, €TUYHi CTaHJAPTU Ta BUMOTH 10
npodeciiiHux KomneteHTHocTel. [IpoananizoBaHo NUTaHHS peasisalii mpas Ta 060Bs13KiB nepconany JKBC
YKpainuy, BOCiIpKEHO MOHSITTS Ta BUAY FApaHTii, CXapakKTepPMU30BaHO crieln(iky 0OMeXXeHb Ta 3a00pOH, a TAKOX
BU3HAYEHO CUCTEMYy OCHOBHHUX BUMOT 10 [IepCOHAJY Ta ixHi npodeciiiHi KoMmIeTeHwii. BcTaHOBI€HO, 1110 KOJIO NpasB,
000B’s13KiB Ta rapanTiii nepconany JKBC Ykpainu ge-¢daxTo 3a3Hano CyTTEBUX 3MiH YHacifok nanaemii COVID-19,
36poiiHoi arpecii Pociiicekoi @enepatii Ta eBpoiHTerpaLiflHUX POLECIB, IPOTE IIOBHOIO MipOIO 1ii 3MiHM TaK i He
3HANILJIM CBOTO 3aKPilJIEHHS Y BITYM3HSIHOMY 3aKOHOIABCTBi. C(POPMYIbOBAHO BU3HAYEHHSI IOHSTTS
«aAMiHiCTpaTUBHO-TIPAaBOBUI cTaTyC nepcoHany JJKBC Ykpainu B yMoBax eBpoiHTerpauii» sk yHOpMOBaHOTO
KOMILJIEKCY IIPaB, 000B'sI3KiB, 3000B'513aHb, IOPUANYHOI BiJ[IOBiaJIbHOCTI, CUCTEMU ITOBEiHKM, 0OME>KEHb Ta
3a060pOH, 11O BiJIIIOBiNal0Th 3aTaJIbHOEBPONENCHKUM IIPUHLIUIIAM Ta BUMOTaM 10 nocagoBux oci6o JKBC Ykpainu it
XapaKTepU3yeThCs AMHAMIYHUM IIPOLLECOM 3MiH, PETyJIIOBAHHS SIKUX Nepe6auyeHo aIMiHICTpaTUBHO-TIPAaBOBUMU
HOpPMaMMU HalliOHaJIbHOTO 3aKOHO/IABCTBA Ta iHIIMMU HOPMATMBHUMU akTaMu PE, moroBopamu Mix YkpaiHoto Ta €C.
BusHnaueHo (pyHKLiOHaIbHE 3HAYEHHS €BPONENChKUX CTAaHIAPTIB Yy AistnbHOCTI nepconany JKBC Ykpainu ta
31ificHeHO ix Knacudikaliio 3a piBHIMU 000B'SI3KOBOCTI: IEPIIMII piBEHb — KOHBEHIIilHi aKT 060B’13KOBOTO
XapakTepy; Opyruii piBeHb — aKTH «M'SIKOTO ITPaBay, SIKi € HOPMAaTUBHUM OPiEHTUPOM Y ITPOLieCi IpaBO3aCcTOCYBAHHSI
Ta [IPUIHSTTS YIIPaBJIiHCbKUX PillleHb, IPOTE HE CTBOPIOIOTH [1JIs afipecara 6e3locepeiHix pUIUIHUX 000B sI3KiB;
TpeTill piBeHb — QyHIaMEHTaIbHI HOpMaTUBHI akTu Ay €C, pekomenpauii €C gep>kaBaM-KaHIUIATaM.
OG6IpyHTOBAHO MEXaHi3MU 3aXUCTY IIpaB Ta rapanTiii nepconany JKBC Ykpainu, cepep SIKUX BUOKpeMJIEHO: 1)
CyJlOBO-iHCTUTYLIiiiHi; 2) 1o3acynoBi MexaHizmy; 3) MDKHapo HI MexaHizmuy; 4) nuudposi Ta iHpopmaliiiizi
MexaHi3Mu. Yrepilue HaJjaHo JudepeHLiallio aiMiHicTpaTuBHO-IpaBoBOro crarycy nepconany JKBC Ykpainu
3aJIEXKHO Bif: 1) KaTeropii nepcoHasty, o mpauioe Yu IPOXOJUTh CIYy>X0y B OPraHax Ta yCTAaHOBAaX BUKOHAHHS
KpUMiHa/JIbHUX [TIOKapaHb; 2) IPaBOOXOPOHHUX (YHKIIM Ta 3aBlaHb, 1o nokaageHi Ha nepcoxain JKBC Ykpainy; 3)
XapakTepy Ta BUY AEeP>KaBHOI CIy>KO0M (IeprkaBHa, Iy6iuyHa YM MiliTapr3oBaHa creljaabHa ciyx6a); 4) Bugy
npodeciiiHoi AismbHOCTI; 5) BUAY OpraHy Ta yCTaHOBM BUKOHAHHS ITOKapaHHS. 3a pe3yJbTaTaMU AOCIiIKeHHS
copMyIbOBaHO ITPONIO3ULLi] MOJ0 BIOCKOHAJIEHHS 3aKOHOLABCTBA: BUKJIAJIeHHsI B HOBI pefakiiii ctareii 6, 14, 19,
22, 23 3akony Ykpainu «IIpo Jlep>kaBHy KpMMiHaJIbHO-BUKOHABYY CJIy>KOy YKpaiHu» Ta cTaTTi 36 3aKoHy YKpaiHu
«I1po mepxaBHy ciy>x0y»; BHeCceHHs 3MiH o Kopekcy npodeciiinoi etnku nepconany JKBC Ykpainu B yacTuHi
peryJiloBaHHSI BUKOPUCTAHHS IITYYHOTO iHTeJeKTy BianosinHo 1o Pekomenpanin CM /Rec(2024)5 KomiteTy
MiHicTpiB P€; 3anipoBafiKeHHS TOCAIA «CTAPIINN iHCIIEKTOP 3 TOTPUMAaHHS [IPaB [IEPCOHAJY Ta BHYTPILIHBOI
6e3neku». 3arporioHOBaHO KoHIlenio nonatka «JIKBService+» Ta rosoxeHHs, sike rependayae ioro
BIIPOBA)KEHHS, BU3HAYa€ NIPAaBUJIA, YMOBU BUKOPUCTAHHS MOOIIbBHOTO fodaTky nepcoHanom JKBC YkpaiHu.
3aBIaHHSIMU [JOJATKA €: 320€3[€4EeHHSI 3pDyYHOTO JOCTYITy 10 HOPMATUBHO-TPAaBOBUX aKTiB, CJIy’KOOBUX JOKYMEHTIB
Ta iHTerpau;is 3 iHIMMU Aep>KaBHUMU IIOpTajlaMy, 3aCTOCYHKaMu 1 6a3aMU J@HUX 17151 PO3IIMPEHHSI
(OYHKLIOHAJIBHMX MO>KJIMBOCTE; ONITUMI3allisl C1y>kK60B0Oi Ta TpyHoBoi AisibHOCTI nepcoHany JKBC Ykpainy;
nigrpumka npodeciiiHoro po3sButKy nepcosany IKBC Vkpainu, nigBulleHHs: 06i3HaHOCTI I1epCcoHaily Mpo ixHi
IIpaBa Ta 000B'SI3KY; [NOKPAIleHHs BHYTPIilIHbOI KOMYHIKawii Ta 3a6e3nedeHHs COLiaabHO-TICUXO0JIOTiYHOI MiATPUMKY;
CIIPYISIHHSI IIPO30POCTi CJIY>)KOOBUX BiJHOCKH, NIeKJIapyBaHHS Ta IOCUJIEHHSI €TUYHOI KYJIbTYPH Ta BiAIOBiTaIbHOCTI
nepcoHany JJKBC Ykpainu; popmyBaHHS €JMHOro iHGopMaLiliHOro npoctopy Ajs nepcoHany JKBC Vkpainu.
YIOCKOHaJIEHO MifXin 7O TPaBOBOro 3aKpinyieHHsI 0OMesKeHb, 3200POH i 3000B’13aHb ITIEPCOHAITY SIK

CHCTEMOYTBOPIOBAJILHUX €JIEMEHTIB aJIMiHiCTPaTMBHO-TIPABOBOTO CTATYCY;

2. The thesis is one of the first comprehensive studies in domestic legal science of the administrative and legal
status of the personnel of the State Criminal Executive Service of Ukraine (hereinafter — the SCES of Ukraine) in
the context of European integration, based on the results of which proposals have been formulated for improving
the mechanism of legal regulation of the specified sphere and amendments to legislation have been proposed.
Particular attention is paid to the compliance of national legislation regulating the administrative and legal status
of the personnel of the SCES of Ukraine with European standards. It has been established that the state of
scientific development of the issues of the administrative and legal status of the personnel of the SCES of Ukraine



in the context of European integration is characterized by fragmentation and the absence of a comprehensive
approach by scholars to covering the specified issue. The need for regulation of this issue by the legislator has
been identified in terms of approximating the administrative and legal status of the personnel of the SCES of
Ukraine to the standards of the Council of Europe (hereinafter - the CoE) and the European Union (hereinafter -
the EU). The structure of the administrative and legal status of the personnel of the SCES of Ukraine has been
defined, including rights, duties, guarantees, restrictions, prohibitions, ethical standards and requirements for
professional competencies. The issues of the implementation of the rights and duties of the personnel of the SCES
of Ukraine have been analyzed, the concept and types of guarantees have been studied, the specifics of restrictions
and prohibitions have been characterized, and the system of basic requirements for personnel and their
professional competencies has been defined. It has been established that the scope of rights, duties and
guarantees of the personnel of the SCES of Ukraine has de facto undergone significant changes as a result of the
COVID-19 pandemic, the armed aggression of the Russian Federation and European integration processes;
however, these changes have not been fully enshrined in domestic legislation. The definition of the concept of
“administrative and legal status of the personnel of the SCES of Ukraine in the context of European integration”
has been formulated as a regulated set of rights, duties, obligations, legal liability, a system of conduct, restrictions
and prohibitions that correspond to common European principles and requirements for officials of the SCES of
Ukraine and is characterized by a dynamic process of changes, the regulation of which is provided for by
administrative and legal norms of national legislation and other regulatory acts of the CoE, as well as agreements
between Ukraine and the EU. The functional significance of European standards in the activities of the personnel
of the SCES of Ukraine has been determined and their classification by levels of binding force has been carried out:
the first level - conventional acts of a binding nature; the second level - acts of “soft law”, which are a normative
guideline in the process of law enforcement and managerial decision-making, but do not create direct legal
obligations for the addressee; the third level - fundamental regulatory acts for the EU, EU recommendations to
candidate states. Mechanisms for the protection of the rights and guarantees of the personnel of the SCES of
Ukraine have been substantiated, among which the following have been distinguished: 1) judicial and institutional
mechanisms; 2) extrajudicial mechanisms; 3) international mechanisms; 4) digital and information mechanisms. For
the first time, a differentiation of the administrative and legal status of the personnel of the SCES of Ukraine has
been provided depending on: 1) the category of personnel working or serving in bodies and institutions for the
execution of criminal punishments; 2) law enforcement functions and tasks assigned to the personnel of the SCES
of Ukraine; 3) the nature and type of public service, namely civil, public or militarized special service; 4) the type of
professional activity; 5) the type of body and institution for the execution of punishment. Based on the results of
the study, proposals for improving legislation have been formulated: setting out Articles 6, 14, 19, 22, 23 of the Law
of Ukraine “On the State Criminal Executive Service of Ukraine” and Article 36 of the Law of Ukraine “On Civil
Service” in a new wording; amending the Code of Professional Ethics of the Personnel of the SCES of Ukraine in
terms of regulating the use of artificial intelligence in accordance with Recommendation CM /Rec(2024)5 of the
Committee of Ministers of the CoE; introducing the position of “Senior Inspector for the Protection of Personnel
Rights and Internal Security”.

Jep>kaBHH peecTpaniiinuii Homep JiP:

IIpiopuTeTHHH HaNpsSIM PO3BUTKY HayKH i TEXHIKHM: OyHnamMeHTasbHI HAYKOBI HOCIIIPKEHHS 3 HANGILIbII
BaXXJIMBUX IIPOGJIEM PO3BUTKY HAYKOBO-TEXHIYHOI0, COLiaJIbHO-€KOHOMIUHOTr0, CyCIiIbHO-TIOJiTUYHOTO,
JIIOJICBKOTO NIOTEHLjaNy 1151 3a0e311e4eHHs] KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHU y CBiTi Ta CTaJIOr0 PO3BUTKY

CyCIIiIbCTBA i Jep>kaBu
CrpareriyHui NpiopUTEeTHUI HANIPSIM iHHOBaLiHHOI AiSIIBHOCTI: He 3aCTOCOBYETHCA
I'[i,qcyMKH IOCJIII>KEHHS: TeopeTuyHe y3arajbHEHHs i BUPIlIEHHS BOXJIMBOI HAyKOBOI TPOGIeMu

Iy6sikaii:



e 1. Kucenbos [I. B. ludepenuianis cayk60BUX Ta TPYLOBUX IPABOBIAHOCHH MEHITEHLIaPHOTO IIEPCOHAITY
Ykpainu. Haykosuii BicHuk Cisepuiunu. Cepis: [IpaBo. 2022. N2 2 (16). C. 37-49. URL:
https:/ /doi.org /10.32755 /sjlaw.2022.02.037

¢ 2. Kucesnnos [I. B. [IpaBoBe perysitoBaHHs CJIy>KOOBUX Ta TPYAOBUX BiJHOCHH AEP>KaBHUX CJIY>KOOBLIiB
Jlep>kaBHOI KpMMiHaIbHO-BUKOHABYOI CJIyKOM YKpaiHu. AKTyasbHi IpobyeMu aepskasu i npasa. 2023. N2 99. C.
59-65. URL: https:/ /doi.org/10.32782 /apdp.v99.2023.8

e 3. Kucenbos [l. B. AGMiHICTpaTUBHO-TIPABOBE PETYJIIOBAHHS €TUYHOI ITOBEIHKY IIepCOHANy JlepKaBHOi
KpUMiHaJIbHO-BUKOHABYOI Ci1y>k6u Ykpainu. Haykosi nepcnektusu. 2024. N2 4(46). C. 950-960. URL:
https:/ /doi.org/10.52058 /2708-7530-2024-4(46)-950-960

¢ 4. Kucenbos [I. B. Oxkpemi nUTaHHS peryJioBaHHS 3a00pOH Ta ob6MeskeHb 1151 nepconany JKBC Ykpainu.
Haykosuii Bicnuk CiBepmunu. Cepis: ITpaBo. 2024. N2 3 (23). C. 23-34. URL:
https:/ /doi.org /10.32755 /sjlaw.2024.03.023

HaykoBa (HayKOBO-TeXHi4Ha) MPOAYKILisl: MmeTozy, TeOpii, rinoTesu; aHasnitndui Mmatepiany

CorniasibHO-eKOHOMIYHA CIPSIMOBAHICTb: COIlia/IbHO-€KOHOMIYHA CIIPSIMOBAHICTh IMCEPTALIAHOTO
IOCJIiIKeHHSI [10JIsIrae y po3poolLii pilieHsb, sIKi ONITUMIi3YIOTh IIPOLIECH YIIPaBJIiHHS JepKaBHUMU OpTaHaMU Ta
clieljiaJIbBHUMU YCTAaHOBAMU I1if 4ac JIii IPaBOBOTO PEXKMUMY BOEHHOTO CTaHy, a TAaKOXK IIOCUJIEHHS IIPOLE€CYaJIbHUX
rapaHTill NepcoHaly IKBC YKpaiHU, 3ab6e3redeHHs IPOIOPLiHOCTI Ta MPO30POCTi B 3aCTOCYBAaHHI AUCHUTITIHAPHUX

3aX0[1iB, 3260POH Ta 0OME>KEHb.

OxopoHHi goKymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCEPTalii: BiposamkeHo

3B'S130K 3 HAYKOBHMH TeMaMH: 0122U002485

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA/KEPiBHHUKIB (KOHCYJIbTAaHTA)

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. 3nmBko CranicnaB BosogumupoBuy

2. Stanislav V. Zlyvko

KBasigikamis: 1. 1. 1., npodpecop, 12.00.07

InenTudikarop ORCID ID: 0000-0003-2732-3144

HoparkoBa indopmamist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO00H: INeniTeHniapHa akaziemist Ykpainu
Kopg 3a €IPIIOY: 08571788

Micue3Haxoa>KeHHS: By ['onya, Yepniris, YepHiriscbkuii p-H., 14000, Vkpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MinicrepcTBo ocTuLji YKpaiHu

InenTudikarop ROR:

VII. BizomocTi npo odiniiHHX ONIOHEHTIB Ta PEIeH3€HTiB

OdiuiiiHi OTIOHEHTH



BiacHe IIpizBuie Im'sa I1o-6aThKOBI:
1. Jlommubkuit Muxanno BacunroBuu

2. Mykhailo V. Loshytskyi

KBasigikamis: n.10.1., npodecop, 12.00.07
ImenTudikarop ORCID ID: 0000-0003-0533-0079
JonaTkoBa iHdopmanist:

IloBHe HaﬁMeHyBaHHﬂ IOpI/I,I[H‘IHO'l' 0COO0M: ToBapucTBO 3 0OMEKEHOIO BiANOBifanbHiCTIO "[IpyBaTHUI

3aKsaf Buoi ocBiTy "CxifHOeBponeicbkuil yHiBepcureT iMeHi Payda Abssi30Ba”

Kopg 3a €IPIIOY: 14204539

Micuesnaxomkeunﬂ: ByJI. Heuysa-JleBunpkoro, Yepkacu, Yepkacbkuii p-H., 18036, YkpaiHa
d>op1v1a BJIACHOCTI: [IpuBaTHa /Heneps>kaBHA

Cdepa ynpasiriHHS:

InenTudikarop ROR:

BiacHe IIpisBuie Im'sa ITo-6aThKOBI:
1. Kapesnin Biapgucias Bonogumuposuy

2. Vladyslav Karelin

KBasigikanis: n.10.1., non., 12.00.07
Inentudikarop ORCID ID: 0000-0002-6271-2447
JonmaTkoBa iHdopmarist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: BilicbkoBuil iHCTUTYT KMIBCBKOTO HALLiOHAIBHOTO

yHiBepcureTy imeHi Tapaca llleBueHKa

Kopg, 3a €APIIOY: 22994521

MicneSHaxo,erCHHﬂ: ByJI. JJomoHOCOBa, KniB, 03189, YkpaiHa
dopma BiracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MinicrepcTBo 060poHu YKpainu

InenTudikarop ROR:

Penensentu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. HimumHua CaiTniana OsnekciiiBHa

2. Svitlana O. Nishchymna

KBasidikamis: n.10.1., npodecop, 12.00.07
InenTudgikarop ORCID ID: 0000-0001-7424-7688
JoparkoBa iHdpopmamuist:

IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOH: INeniTeHLiapHa akaziemis Ykpainu



Kopg 3a €IPIIOY: 08571788

Micue3Haxoa>KeHHS: By ['onya, Yepniris, YepHiriscbkuii p-H., 14000, Vkpaina

dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBiriHHS: MinicrepcTBo ocTuLii YKpaiHu

InenTudikarop ROR:

BaacHe IlpizBume Im'st [10-6aThKOBI:
1. llectax Jlinisgs BosogumupisHa

2. Liliia V. Shestak

KBasigikamnis: . 1. u., gor,, 12.00.07

InenTudikarop ORCID ID: 0009-0001-9381-5916

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: [leniTeHIiapHa akazieMis YKpainu

Kopg 3a €IPIIOY: 08571788

Micue3HaxoaKeHHS: By ['onya, YepHiris, YepHiriscbkuii p-H., 14000, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MinictepcTso ocTunii YKpainu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3aCifilaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisSIIBHOCTI

[TysnpHuii Bsuecnas @eonocirioBuy

[Ty3upHuii Bauecnas Qeogocifiosuy

Hazapko Csitniana OsekciiBHa

Opuenko TersHa AHaTosIiiBHA

FOpuenko TetsiHa AHaTOJiiBHA



