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Pedepar:

1. lucepTaris € KOMIJIEKCHUM JOCITKEHHSIM ITPaBOBOi MPUPOHU, 0COOIMBOCTEN i peanizauii B YkpaiHi
anMiHICTPaTUBHO-IETIKTHOIO MeXaHi3My 3a6e31e4eHHs] IPUKOPAOHHOI 6e31eKy nepXaBu. YCTaHOBJIEHO, 110
IIPUKOPAOHHA 6e3lleKa Mae CBOIO BJIaCHY BULIOBY clielindiKy, 10 CIIpSIMOBaHa Ha 3a6e31e4eHHs Jep>KaBHOro
CYBEPEHITETY i TEPUTOPiabHOI LIiTTICHOCTI Jep>kaBH, 3aXUCT HallilOHaJIbHUX iHTEpPEeCiB B IPUKOPIOHHIN cdepi, o i
BapTO BBa)KaTy OCHOBHOIO METOI0 TPUKOPIIOHHOI 6€311eKU. 3alIpONIOHOBAHO Iif] IPUKOPIOHHOIO 6€3M1EKOI0
IepKaBU PO3YMITH — 36a/1aHCOBAaHUI CTaH 3aXUIIEHOCT] ep>KaBHOTO CYyBEPEHITETy, TEPUTOPiaIbHOI LiiCHOCTI, a
TaKO>X OXOPOHIOBAHMX 3aKOHOLABCTBOM IIPO J€P’KaBHUI KOPZOH IHTEPECIB JIIOJUHY, CYCIIiJIbCTBA U IeP>KaBU Yy
IIPUKOPAOHHI cpepi. 3 METOOIOTIYHYX TO3MLIN BU3HAYEHO, 10 TpobjieMa agMiHICTPaTUBHO-I€JIiKTHOTO
MexaHi3My 3abe3reyeHHsI IPUKOPIOHHOI 6e3IeKu ieps>KaBy OBUHHA PO3TJIIATUCS SK LilicHa cucTeMa

B3a€MO3aJIE)KHUX €JIEMEHTIB, B3A€EMHA Y3TOJIKEHICTb i MOCIiJOBHICTb PO3IVISALY SIKUX A€ 3MOTY PO3KPUBATH i



JIOIOBHIOBATHY 3MICT OJIHE OfHOrO0. HaBeneHi y mociimkeHHi TEOPeTUKO-METOLO0JIOTIYHI OCHOBHU Ili3HAHHS
aIMiHICTPaTUBHO-MIETIKTHUX MEXaHi3MiB 3a6e3MedyeHHs MPUKOPAOHHOI 6e3MeKy BUSHAYNIN 6a30Bi [T0JI0KEHHS, 110
I03BOJININ CPOPMYBATHU JIOTIUHY CTPYKTYPY AUCEPTALifHOTO NOCiI)KeHHs. AIMIHICTpPaTMBHMM ITPaBONIOPYLIEHHSIM
(mesikToOM) IPOTY NPUKOPAOHHOI 6€3MEKU AEP>KABU PO3IJISIAAETHCS SIK CyCIJIBHO LIKiAIUBE (HEOe3eyHe), BUHHE I
IIPOTUIIPABHE JisIHHS 0CO0H, IO NOCATae Ha 30aJlaHCOBAHMI CTaH 3aXUILEHOCTi AeP>KaBHOTO CYBEPEHITETY i
TEPUTOPiaJIbHIN LiiICHOCTI, 2 TAKOX OXOPOHIOBAHUX 3aKOHOJABCTBOM PO IEPKaBHUU KOPIOH iHTEPECiB JI0IUHH,
CYyCIIiJIbCTBA i leprKaBy y IPUKOPIOHHI cdepi, 3a sike 3aKOHOM IepeidayeHo agMiHiCTpaTUBHY BiANOBifanbHICTb. Jl0
HUX BiJHOCSITBCS ITPAaBONIOPYLIEHHS, iependadeHi crartsamu 172-18, 185-10, 202, 203-1, 204-1, 204-2, 204-4 KYnAII
Ta ctarrelo 1 3akoHy Ykpainu «[1po BioBifanbHICTh NEPEBI3HUKIB il 4ac 3[iICHEHHS MDKHAPOIHUX
[IaCa)KUPCHKUX TepeBe3eHb». KOHCTAaTOBaHO, 10 [IPUKOPIOHHI BiHOCHUHH, 5Ki I0€IHYIOTh OXOPOHIOBaHI
afMiHiCTpaTUBHO-AEJIKTHUM IPaBOM CYCIIIbHI BiTHOCUHU, JAIOTh 3MOT'y BECTU MOBY CYTO ITPO POJOBUI 06'€KT
aZMiHiCTpaTUBHUX [IPABONOPYIIEHD (I€JIiKTiB) IPOTH IPUKOPAOHHOI 6e3neKu YKpainu 6e3 nofiny iX opuauyHux
CKJIaJiB Ha BUMIOBi 00’eKkTU. [Ipy 11bOMY pOJOBUM 00'€KTOM LIUX [1PAaBOINOPYILEHD (IeJliKTiB) € IPUKOPAOHHA 6e3reKa
Ilep>kaBy, 110 CTAHOBUTb COOOI0 OJHOPiAHI I TOTOXKHI 32 CBOIM 3MiCTOM CYCIIiJIbHI BifHOCKHU. [I71s1
aIMiHICTPaTMBHYX [TPABONIOPYLIEHD ([EJIIKTiB) IPOTHA IPUKOPAOHHOI 6€3NeKN YKpaiHM XapaKTepHUM €
00O0B'SI3KOBICTb TAKOTO €JIEMEHTY 00'€KTUBHOI CTOPOHHU $IK Miclie iX BUMHEeHHS. LI 03HaKa KOHCTPYKTUBHO
3aKJafleHa B KOKEH CKJIaJ, IUX IPaBoIOpylIeHb ([eliKTiB) abo 6e3rnocepeHbo, abo 3micToBHO. MiclieM €
KOHKPETHO BU3HA4Y€HA YaCTVHA IPUKOPAOHHOTO IIPOCTOPY, 3 YUYMHEHHSIM YU HE BUMHEHHSIM Y MeXax SIKOTO
BiATIOBifIHE CYCIiJIbHO WIKiA/IVBe AiHHS (i a60 6€37isIbHICTb) 3aKOHOM IIPO aiMiHICTPATHUBHY BiJIIOBiabHICTD
IIOB'SI3y€ThCS HASIBHICTb TIEBHOTO CKJIAZy PABOIIOPYIIEHHS ([EJIKTY), 0 [10CArae Ha IPUKOPIOHHY 6€3IeKy
Iepxkasu. [IpuTamaHHUM [J1s1 LUX [1IPABONOPYIIEHb TAKOXK € HAsIBHICTb CIIELiaJIbHOTO Cy0'€KTa OO0 iX BUMHEHHSI:
0C00a, sIKa BXOAUTH 10 CKJIaly Hapsily 3 OXOPOHU JIep>KaBHOTO KOPAOHY YKpaiHy; iHO3eMIli Ta 0ocobu 6e3
IPOMAaJSIHCTBA; 0C00a, SIKa [IepeTUHAE AeP>KaBHUM KOPIOH YKpaiHU 91 MeXXi TUMYacOBO OKYIIOBAaHOI TepUTopii
Ykpainy; ninnpremcTso (oro o6’efHaHHS), yCTAaHOBU, opraHisauii yu ¢iznyHi ocoby, siKi 34i1ICHIOIOTh MiKHAPOHI
[1aCa’KUPCHKi IIEPEeBE3€HHS. AIIMIHICTPATUBHO- [ €JIIKTHA [IiSl/IbHICTD € CKJIQ[OBOIO aIMiHICTPATUBHO-IOPUCIUKLIHOI
IisiyIbHOCTI [Jep>XKIIpUKOPIOHCITYKOM, 10 CIiBBIHOCATHCS MIX COOOIO SIK 4acTKa i 1ine. JloBeneHo, o C1if BeCTH
MOBY IIPO (POPMYJIIOBAHHS TAKOTO [TOHSATTS SIK «aIMiHICTPATUBHO-EJIKTHA IOPUCIUKIIiFIHA [iJIbHICTD», Ke
PO3KpMBa€ 3MiCTOBHO-CTPYKTYPHE PO3YMiHHS IIPO Te€, WO aAMiHICTpaTUBHO-IEIKTHA AisIJIbHICTb € CKIaf0BOI0
aIMiHICTPaTMBHO-IOPUCOUKLINHOI Lisi7IbHOCTI Oprany nmy6JidHOi B1aay, Jep>KIprUKOPLOHCIY>KOM 30KpeMa.
HopmaruBHo-11paBoBe 3a6e31e4eHHs JOCTiIpKyBaHoi cdepy nependadae CrpusHHS 3IiMCHEHHIO MOIIYKY MIJISXIiB
100 YO OCKOHAJIEHHS iCHYIOUMX i HOBOCTBOPIOBAHUX aMiHICTpaTUBHO-[€/IiIKTHUX HOPM 337151 HEOOXiZTHOTO
BMKOHAHHSI IPUHLIUIIOBO HOBUX 3aBJIaHb y 3a0€3M1€4Y€HH] MIPUKOPAOHHOI 6€3I1eKU epKaBy, IPY LIbOMY CTaHOBJISUU
BiZINOBiHNMII TIpOLI€C YTBOPEHHS 1 MigTPUMKH (Y TIEBHMX MEXKaxX) OpraHi3aliiHO-(QYHKIiOHATIbHUX KOHCTPYKTUBHUX
XapaKTepPUCTUK IIPUKOPAOHHOI 6e3IeKy Jep>kaBu yepes 3abe3leyeHHs! YIIPaBliHCbKOrO BIIJIMBY HOPMATUBHO-
IIpaBOBMMH 3acob6aMu. Y AOCiIpKEHH] HalaHO IIPOMNO3ULii 040 YIOCKOHAJIEHHS YKPAiHChKOTO 3aKOHOABCTBA Y
MIPUKOPMIOHHIN cdepi Ta 3anrponoHOBaHO: BperyaoBaTy B KYNAIT nopsok 3aCTOCYBaHHS CTATHEHHS Y BUi
IIPUMYCOBOTO BUIBOPEHHS; IIEPENATYU IIOBHOBAXKEHHS PO3IJISLY CcIpas 3a crarreo 204-1 KYnAIl opranam
Jep>XIIpUKOPAOHCIYKOM; BUBHATU TaKUMH, 1110 BTPATUJIN YUHHICTb, cTaTTi 204-3, 204-4 KYNAII; 3anpoBagutu y
3aKOHO/JIABCTBI €[IMHY KOHCTPYKLIil0 IOHSTTS «3aKOHOJABCTBO PO AEP>KaBHUM KOPAOH YKpAiHM» IIJISIXOM
IIOIIOBHEHHS CTATTi 6-1 3akony YKpainu «IIpo mep>kaBHUI KOPAOH YKpAiHM» Ta BiAIIOBIAHOIO KOPEryBaHHS iHIINX

3aKOHIB.

2. The dissertation is a comprehensive study of the legal nature, features and implementation of the
administrative-delict mechanism for ensuring the border security of the state in Ukraine. It has been established
that border security has its own species specificity, which is aimed at ensuring state sovereignty and territorial
integrity of the state, protecting national interests in the border area, which should be considered the main goal of
border security. It is suggested that the border security of the state should be understood as a balanced state of
protection of state sovereignty, territorial integrity, as well as the interests of man, society and the state in the
border area protected by the legislation on the state border. From a methodological point of view, it is determined



that the problem of the administrative-delict mechanism for ensuring the border security of the state should be
considered as a whole system of interdependent elements, the mutual coherence and sequence of consideration of
which makes it possible to reveal and complement each other's content. The theoretical-methodological
foundations of knowledge of the administrative-delict mechanisms of border security provided in the study
determined the basic provisions that made it possible to form the logical structure of the dissertation research. An
administrative offense (delict) against the border security of the state is considered as a socially harmful
(dangerous), culpable and illegal act of a person that encroaches on the balanced state of protection of state
sovereignty and territorial integrity, as well as the interests of man, society and the state in border areas protected
by the legislation on the state border the sphere for which the law provides for administrative responsibility. These
include offenses provided for by Articles 172-18, 185-10, 202, 203-1, 204-1, 204-2, 204-4 of the Code of Criminal
Procedure and Article 1 of the Law of Ukraine "On Liability of Carriers During International Passenger
Transportation". It was established that border relations, which combine social relations protected by
administrative and tort law, make it possible to speak purely about the generic object of administrative offenses
(torts) against the border security of Ukraine without dividing their legal structures into specific objects. At the
same time, the generic object of these offenses (delicts) is the border security of the state, which is homogeneous
and identical in its content to social relations. For administrative offenses (delicts) against the border security of
Ukraine, the obligation of such an element of the objective party as the place of their commission is characteristic.
This feature is constructively embedded in each composition of these offenses (delicts) either directly or
meaningfully. A place is a specifically defined part of the border space, with the commission or non-commitment
of a corresponding socially harmful act (action or inaction), according to the law on administrative responsibility,
the presence of a certain composition of the offense (delict) that encroaches on the border security of the state is
associated. Inherent to these offenses is also the presence of a special subject for their commission: a person who
is part of the order for the protection of the state border of Ukraine; foreigners and stateless persons; a person
who crosses the state border of Ukraine or the borders of the temporarily occupied territory of Ukraine; an
enterprise (its association), institutions, organizations or natural persons that carry out international passenger
transportation. The regulatory and legal support of the researched area involves the promotion of the search for
ways to improve existing and newly created administrative and tort norms for the necessary performance of
fundamentally new tasks in ensuring the border security of the state, while constituting the corresponding process
of formation and maintenance (within certain limits) of organizational and functional constructive characteristics
border security of the state through the provision of managerial influence by regulatory and legal means. The
study provided proposals for improving Ukrainian legislation in the border area and proposed: to regulate the
procedure for the application of penalties in the form of forced deportation in the Criminal Code of Administrative
Offenses; transfer the authority to consider cases under Article 204-1 of the Code of Administrative Offenses to the
bodies of the State Border Service; recognize Articles 204-3, 204-4 of the Code of Administrative Offenses as
having lost their validity; introduce in the legislation a unified construction of the concept of "legislation on the
state border of Ukraine" by supplementing Article 6-1 of the Law of Ukraine "On the State Border of Ukraine" and
correspondingly correcting other laws.
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