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Pedepar:

1. V Po3gini 1 «3aranpbHOTEOpPETUYHI 3acafy KpUMiHAJIbHOI BiIIOBiNaJIbHOCTI 3a IIJIaHYyBaHHS, IiATOTOBKY,
PO3B'sI3yBaHHS Ta BeJIEHHS arpeCUBHOI BilHM» OCIPKEHO TOHATIHHO-TePMiHOJIOTIUHNMI anapaT, BAKOPUCTAHUN
17151 GOpPMYJIIOBaHHS O3HAK CKJIaZly KpMMiHAJIbHOTrO MIpaBoONoOpyLeHHs, nepenoayenuii ct. 437 KK Vkpainy, sxuit Mmae
3MillIaHUH, MDKHapPOJHO-TIPAaBOBUI Ta HaLliOHAJILHUI XapaKTep, OCKUIbKY TEPMiHU MIKHAPOIHUX JOKYMEHTIB
BXKMBAIOTbCA y CT. 437 KK YKpainu y BJIacTUBOMY iX pO3yMiHHI y HalliOHaJIbLHOMY 3aKOHOJABCTBI YKpaiHuU.
BcTraHOBIEHO 3HAYEHHSI TAKUX TTOHSITH, SIK «aTrPECHBHA BilTHa», «<BOEHHUN KOHMJIIKT», «arpeCcUBHI BOEHHI [ii», SKi He
BJIACTHMBI T€PMiHOJIOTiI Mi’KHAPOAHOIO ITyOJIIYHOrO IIPaBa, B IKOMY HaTOMICTb B)KMBalOThCS TaKi IIOHSTTSL, 1K
«arpecis», «akT arpecii», «arpecuBHa IOJIITUKa», «30pOMHUN KOHQIIIKT». BU3HaU€HO «IapasiesibHi» TEPMiHU Y CT.
437 KK VKpainu Ta y Bifi[IOBiIHUX MDKHAPOJHUX aKTax. JJOCiIKeHO iCTOpUYHUI PO3BUTOK 3aKOHOABCTBA YKpaiHU

IIPO KpUMiHaJIbHY BiJIIOBiaIbHICTh 32 3JI04MH arpecii, sIkuit 06yMoBJIEHUH SIK 1ToriepeiHiM pOpMyBaHHSM ifei mpo



Bi/INOBiZasIbHICTB 32 Mponaraxay, JIaHyBaHHS, MiiTOTOBKY, PO3B'sI3yBaHHS Ta BEJIEHHS arpEeCUBHOI BiliHU CIIiJIBHO 3
Mi’KHApPOHOIIPABOBMMU Ta MOJIITUMHUMU YMHHUKAMHU, 110 OXOIIOBaIX (POPMYBaHHS IIPUHLUITY 3a60pOHU
3aCTOCYBAHHS BiliHU 51K 3aC00Y BUPillIEHHS] Mi’KHAPOJHUX CyIlepeyok, pob0TOo Mi>XKHapogHOTO BiliCbKOBOTO
TpubyHaiy. KoHcTtatoBaHo, 10 nosnoxkeHHs cT. 437 KK Ykpainu IpyHTYIOTbCSI Ha HIOPHOEP3bKill MOJI€Jli, OCHOBOIO
1715 5IKOi € cT. 6 CtaTtyTy MibXkHapoZgHOTO BiiCBKOBOTO TPUOyHay. YCTaHOBJIEHO, 1O B 1IiJIOMy YMHHA PEAaKIis CT.
437 KK YkpaiHu BpaxoBye MOJITUKO-TIPAaBOBUI PO3BUTOK MIDKHApOJHOTO KPUMiHAJILHOTO ITPaBa, Bilo6paskeHui y
II0JIOKEHHSIX PUMCBKOro CTaTyTy. 3 aHasi3y 3apyOiKHOrO JOCBily BCTaHOBJIEHHS! KDUMiHAIbHOI BiATIOBiZAIbHOCTI
3a 3J7I0YMH arpecii BUOKpeMJIEHO HasBHICTb ABOX B3aMOIIOB'SI3aHUX MOJIeJiell HOPMU IIPO BiTIOBiayIbHICTh 3a el
3JI04MH — «HIOpHOep3bKoi» (KK Azepb6aiimkany, Bipmenii Ta Monnosu) ta «pumcbkoi» (KK nepxas €C Ta I'pysii).
[1Ipo BruB nosioxkeHb Pumcbkoro CraryTy Ha HOPMaTUBHO-TIPABOBY PErjlaMeHTAllil0 KpUMiHAIbHOI
BiZ[TOBiJAJIbHOCTI 32 [JIaHYBaHHS, [IIITOTOBKY, PO3B'A3yBaHHS Ta BEICHHS arPECUBHOI BiliHU, CBIIYUTD Ta
o6CTaBMHa, 10 YacTuHa JepkaB-wieHiB €C (Xopsaris, Manbta, Hinepnannu, [Toptyranis, CioBeHis)
iMIIJIEMEHTYBaJIM § CBOE 3aKOHO/IABCTBO O3HAKM 3JI0YMHY arpecii msixoM ix psmoro 3aro3udeHHs 3i cT. 8 bis
Pumcekoro Craryty, a60 Bifo6pasuiu ixX y BiiNOBiIHIN CTAaTTi aKTy HalliOHAJILHOTO KPUMiHAJIbHOTO 3aKOHOIaBCTBA
(ABctpis, ®PH, IlIBewis, Yexis), a60 HaBiTh 3aKpiNnuiIM y HalliOHAJIbLHOMY KPUMiHAJIbHOMY 3aKOHi 6JIaHKETHY HOPMY,
sIKa IPSIMO BificuIae 1o noJioxkeHs cT. 8 bis Pumcekoro Craryry MKC (Kinp). Y po3gini 2 «Ckiaz 3710unHy arpecii 3a
KpuminanbHuM KopekcoM YKpaiHu Ta oKpeMi npo6siemu KBasidikauii 3a crarreto 437 Lporo Kogekcy» BUCBITIEHO
00'€KTMBHI Ta Cy0'€KTHMBHI O3HAKU 3JI0YMHY arpecii. 30KkpemMa, BCTaHOBJIEHO, 10 6€3[10CePeIHIM 00'€EKTOM 3JI0UAHY
arpecii € Mup $K coljjajbHa LiHHICTb, 326€311€4eHHSI IKOi € YACTUHOIO YChOTO MEXaHi3My Mi’KHapOJHOTO MOPSIKY,
110 110JIsAra€ B 3a00POHI arpecuBHOi BiliHM, TOOTO BiitHY, siKa B po3yMiHHi CtatyTy OOH € akTOM arpecii npotu
TE€pPUTOPialbHOI HEJOTOPKAHHOCTI ab0 MOJIITUYHOI HE3aJIesKHOCTI OyAb-sKOi Jep>kaBu abo CII0COO0M PO3B’sI3aHHS
MDKHapOJHOro KOH(PIIIKTY. POOBUM 06'€KTOM KpHMiHAJIbHUX [TPABONOPYILIEHD, IIEpedaueHNUXK PO3aiTom XX
Oco6smBoi yactuau KK Vkpainu € Mi>kHapogHUY ITPaBOIIOPSIIOK SIK 3arajlbHOBU3HAHA COI[iaJIbHA I[iHHICTh, CUCTEMA
SIKOi OXOILJIIOE iHIIIi coliasibHi LiHHOCTI — MUP, O€3I1eKy JII0[ICTBA, Mi>XKHapoAHe CIiBpo6GiTHULITBO Touo. KoxkHe 3
II'SITU CYCIIiJIbHO He6Ee3NeYHMX JIisHb, SIKi CTAHOBJISITh 3JI0YMH arpecii (m1anysBaHHs (1), migroroska (2), po3B’si3yBaHHS
(3) arpecuBHOI BiliHM Y1 BOEHHOTO KOHQJIKTY, y4acTb y 3MOBI, 110 CIIPSIMOBAHA HA BUMHEHHSI TAKUX [iil (4), BeleHHS
arpecuBHOI BillHU ab0 arpeCUBHUX BOEHHUX Iill (5)) Mae cBOi 3MiCTOBHI 0COGJIMBOCTI, @ TOMY MiJJIsIraloTh
YCTaHOBJIEHHIO B KOXKHOMY KOHKPETHOMY BUIIAJIKy Ta ONMCAHHIO Y MEXKax OOBUHYBAaY€HHSI OCOOM Y BUMHEHHI
3J104MHY, nependadeHoro ct. 437 KK Ykpainu. 3okpema, I1aHyBaHHS arpeCUBHOI BillHU I1OBS13y€TbCSI BUKJIIOYHO 3i
CKJIaJIJaHHSIM TaKoroO IIJIaHy, SKUH MOXKe OYTH BUPaKEHUH SIK y BUi KOHKPETHOTO OQiliiiHOro JOKyMeHTa Jep>kaBH,
a Tak i y BuAi NOoJIiTUYHOI KOHLENIi AepKaBruarpecopa, a BANHEHHS iHIIKX MiATOTOBYUX JIil 4O BELEHHS arpeCUBHOI
BillHH, SK-OT 3aCTOCYBaHHs 3aC00iB iH(pOopMaLiiHOI BiliHM, OKPEMHUX €JIEMEHTIB Tri6pUIHOI BillHU, TEXHOJIOTIN
KibepBiliHH, KibepaTak, TOI10, OXOIJIIOIOTHCS IHIIMM CYCITiJIbHO HEOe3[eYHUM JiSIHHSIM, a CaMe MiJrOTOBKOIO JI0
arpecuBHOI BiflHU Y1 BOEHHOT'O KOH(JIIKTY. BilHeCeHO 37104MH arpecii 10 «J1ifepCcbKux» 3J104UHIB, ypaxoByOUU
CIlelliasIbHi 03HAKU HOro CyO'eKTa, a caMme 06ifiMaHHs HUM BilICbKOBOI, Iep>KaBHOI ab0 MOITUYHOI Tocany, 06CsT Ta
XapakTep OBHOBAXXEHb SIKOi JO3BOJISIOTh 37ilICHIOBATH €(EeKTUBHUI KOHTPOJIb Ta BIJIMB Ha MOJIITUYHI Y4 BOEHHI fAji
abo KepyBaTU HUMHU; 200 HAsIBHICTb TaKOTO CYCIIiJIBHOIO CTAHOBUINA, 11O JO3BOJISIE BIIJIMBATH HA
CYCIiJIBHONOJIITUYHi a0 BiliCbKOBI NIpoliecy, 06yMOBJIEHI IIJIaHYBaHHSIM, IIiATOTOBKOIO, PO3B 13yBaHHSM Ta

BEJIEHHAM arpeCUBHOI BilHU.

2. Section 1 «General Theoretical Foundations of Criminal Liability for Planning, Preparing, Waging, and
Conducting Aggressive War», examines the conceptual and terminological apparatus used to formulate the
elements of a criminal offence under Article 437 of the CC of Ukraine, which is of a mixed, international legal, and
national nature, since the terms of international documents are used in Article 437 of the CC of Ukraine in their
proper meaning in the national legislation of Ukraine. The meaning of such concepts as «aggressive war», «armed
conflict» and «aggressive military actions» has been established, which are not characteristic of the terminology of
international public law, where concepts such as «aggression», «act of aggression», «aggressive policy» and
«armed conflict» are used instead. «Parallel» terms are defined in Art. 437 of the CC of Ukraine and in relevant
international acts. The historical development of Ukrainian legislation on criminal liability for the crime of



aggression has been studied, which is conditioned by the previous formation of the idea of liability for propaganda,
planning, preparation, initiation and waging of aggressive war, together with international legal and political
factors that covered the formation of the principle of prohibiting the use of war as a means of resolving
international disputes, and the work of the International Military Tribunal. It has been established that the
provisions of Art. 437 of the CC of Ukraine are based on the Nuremberg model, which is based on Art. 6 of the
Charter of the International Military Tribunal. It has been established that, in general, the current version of Art.
437 of the CC of Ukraine takes into account the political and legal development of international criminal law, as
reflected in the provisions of the Rome Statute. An analysis of foreign experience in establishing criminal liability
for the crime of aggression reveals two interrelated models of liability for this crime: the «Nuremberg» model (CC
of Azerbaijan, Armenia and Moldova) and the «Rome» model (CC of EU countries and Georgia). The influence of the
provisions of the Rome Statute on the regulatory and legal regulation of criminal liability for planning, preparing,
unleashing and waging aggressive war is evidenced by the fact that some EU member states (Croatia, Malta, the
Netherlands, Portugal, Slovenia) have implemented the elements of the crime of aggression into their legislation by
directly borrowing them from Article 8 bis of the Rome Statute, or reflected them in the relevant article of national
criminal legislation (Austria, Germany, Sweden, Czech Republic), or even enshrined in national criminal law a
blanket provision that directly refers to the provisions of Article 8 bis of the Rome Statute of the ICC (Cyprus).
Section 2 «The Elements of the Crime of Aggression under the Criminal Code of Ukraine and Specific Issues of
Classification under Article 437 of the Code» highlights the objective and subjective characteristics of the crime of
aggression. In particular, it is established that the direct object of the crime of aggression is peace as a social value,
the provision of which is part of the entire mechanism of international order, which consists in the prohibition of
aggressive war, i.e. war, which, according to the UN Charter, is an act of aggression against the territorial integrity
or political independence of any state or a means of resolving an international conflict. The generic object of
criminal offences provided for in Section XX of the Special Part of the CC of Ukraine is the international legal order
as a universally recognised social value, the system of which encompasses other social values - peace, human
security, international cooperation, etc. Each of the five socially dangerous acts that constitute the crime of
aggression (planning (1), preparing (2), waging (3) an aggressive war or military conflict, participating in a
conspiracy to commit such acts (4), waging an aggressive war or aggressive military actions (5)) has its own specific
features and therefore must be established in each specific case and described in the indictment of a person for
committing a crime under Article 437 of the CC of Ukraine. In particular, planning an aggressive war is associated
exclusively with the drafting of such a plan, which may be expressed either in the form of a specific official
document of the state or in the form of a political concept of the aggressor state, while other preparatory actions
for waging an aggressive war, such as the use of information warfare, certain elements of hybrid warfare, cyber
warfare technologies, cyber attacks, etc., are covered by another socially dangerous act, namely preparation for an
aggressive war or military conflict.
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BaacHe IlpizBume Im's I1o-6aThKOBI:

1. beppHik IHHa BonogymupiBHa

2. Inna V. Berdnik

KBasigikamis: 1. 1. 1., npodecop, 12.00.08
InenTudikarop ORCID ID: 0000-0003-2672-2864
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuil yHiBepcuTeT "UepHiriBchbka nosmiTexHika"



Kopg 3a €IPIIOY: 05460798

Micue3Haxoa>KeHHSI: By [lleBuenka, UepHiris, YepHiriBchkuii p-H., 14035, Ykpaina
dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBuuie Im's I1o-6aThbKOBI:
1. Kyb6anbceknuiil Bragucnas Hapuusosuy

2. Vladyslav N. Kubalskyi

KBasigikanis: x.1o.1., nou., 12.00.08
InenTudikarop ORCID ID: 0000-0001-6127-5786
JopaTrkoBa indpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: [HCTUTYT Iep>kaBy i mpaBa im. B. M. Kopelipkoro HarjioHanbHoi

akagemii Hayk YKpainu

Kopg 3a €IPIIOY: 05417130

Micuesnaxon)KeHHﬂ: ByJI. TppoxcesiTUTENbCHKA, KniB, 01001, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBiiHHS: Haujonanbna akaziemist Hayk Ykpainu

InenTudikarop ROR:

Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. Kama Poman CepriitoBud

2. Roman S. Kvasha

KBasigikanis: n.dinocod, 081

InenTudikarop ORCID ID: 0000-0003-4284-4917
JoparkoBa indpopmamnist:

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: [HCTUTYT lepKkaBy i npaBa im. B. M. Kopenpkoro HanjionansHoi

aKkageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micqesﬂaxon)KeHHﬂ: ByJI. TppoxcesiTUTENbCHKA, KniB, 01001, Ykpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBiiHHS: Haujonanbna akaziemist Hayk Ykpainu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI



BaacHe IlpizBume Im's I10-6aTbKOBI Typnosa tOsis AnarosniiBHa

TOJIOBH paju

BiiacHe IIpisBuie Im'sa ITo-6aTbKOBI Typnosa IOnis AnaroniiBHa

rOJIOBYIOYOrO Ha 3acCimaHHi

BignoBigasbHuUI 3a MiATOTOBKY Tomnonap O.I.
00JIiIKOBHX JOKYMEHTIB

PeeCTpaTop FOpuenko TetsiHa AHaToJiiBHA

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaToJIiBHA

IistJIbHOCTI




