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1. Inceprariisi € KOMIJIEKCHUM HAyKOBUM JOCJiI)KEHHSIM [IUTaHb [IOPYIIEHHsI, HeBU3HAHHS a60 OCIIOPIOBAHHS
Cy0’eKTMBHUX KOPIIOPATUBHUX IIPaB Ta iHTEpeCiB, CIIpSIMOBaHa Ha IMOIIYK MIJISIXiB YJOCKOHAJIEHHS CIIOCO0iB 3aXUCTY
KOPIOPaTUBHUX IIPaB Ta iHTEPECIB 3 ypaxyBaHHSIM MDKHAPOJHOTO OCBily CTAHOBJIEHHS Ta PO3BUTKY
KOPIIOPATUBHOTO MIPaBa, a TaKOX CYA0BOi MPAaKTUKU PO3TJsALy KOPIIOPaTUBHUX CIOPiB. Kputepismu
«e(eKTUBHOCTI» 00paHOro Criocody 3axUCTy IOPYIIeHNX, HEBU3HAHUX 260 OCIIOPIOBAaHMX KOPIIOPAaTUBHUX IIPaB Ta
iHTepeciB 0cOO6U BU3HAYEHO: aBTOHOMHICTB, BifITOBIiTHICTb, pEajibHiCTh, 30a71aHCOBAHICTh, OCTATOYHICTb.

OX&paKTepI/IBOBaHO YMOBH, 34 dKUX CyO MOXE B,HiﬁCHmBaTH «KOPETYBAHHA» e(l)eKTI/IBHOCTi II030BHUX BUMOT —



CaMOCTIHO BU3HA4YaTy iHIMNH, 6ibIll €(DEKTUBHUIA, CIIOCI6 3aXUCTy KOPIIOPAaTUBHUX IIPAB Ta iHTEPECIB HiXX TOH,
SIKUI 06paB r1o3uBay: «IIpaBoBa JlakyHa», «BinnoBigHICTb», «3aKOHHICTh». BU3HAaYeHO [MOHSTTS KOPIIOPATUBHOTO
CIIOPY SIK CIIOPY, 1J0 3YMOBJIIO€ IIOTPedY 3aXUCTy 0COO0I0 CBOTO KOPIIOPAaTUBHOTO I1paBa abo iHTepecy y pasi ioro
[OPYILIEHHS], HEBU3HAHHS 200 OCIIOPIOBAHHS IIJISIXOM 3BEPHEHHS [0 Cy[ly UM iHIIOTO YIIOBHOBKEHOTO JeP>KaBOIo
opraHy. BCcTaHOBJIEHO XapaKTePHi 03HAKYU «IIOPYLIEHHS», «<HEBU3HAHHS» Ta «OCIIOPIOBaHHS» KOPIIOPATUBHOTO
IIpaBa, CHiJIbHI Ta BiIMiHHI pyucy MK HUMU. BifIOBiAHO, aHO BU3HAYEHHS TaKUM NOHATTAM: 1. [lopymeHHs
KOPIIOPaTUBHOTO I1paBa € IPOTUIIPABHA MOBEiHKA (HislIbHICTD, 6€3MisJIbHICTB) 0COOH, 1110 HE BiJIIOBifae
KOPIIOPATUBHMM 3aKOHOMIABUUM aKTaM, JIOKAJIbHUM (BHYTPIIIHIM) aKTaM I0OpUAUYHOI 0COOU, KOPIIOPATUBHUM
IIOTOBOPaM, JOTOBOPaM YKJIaZlEHUM I0OpUIUYHOI0 0CODO0I0 3 I0CAIOBUMU 0COOaMU, KOPIIOPAaTUBHUM 3BUYASIM,
IIOPYIIYy€e KOPIIOpaTUBHE IIPaBo abo iHTepec iHII0i 0COOU, HACIIAKOM YOTO € BTpaTa 0COOO0I0 IIOBHICTIO 200 4aCTKOBO
KOPIIOPaTUBHOTO I1paBa abo iHTepecy, ab0 CTBOPEHHS MEPEIIKO, y 3MiICHEHHI KOPIIOPAaTUBHUX IIpaB abo
33/10BOJIEHHI KOPIIOPAaTUBHOrO iHTepecy. 2. HeBM3HAHHS KOPIIOPATHBHOIO IIPaBa K 3arlepedyeHHsI OJIHi€I0 0C060I0,
sIKa He BU3HAe [IPaBo Ta He [IpeTeH lye Ha HbOTO, iCHYBaHHS Cy0'€KTUBHOI'O KOPIIOPATUBHOIO IIpaBa y iHIIOi 0cobu -
HOCIis IpaBa, 110 Ma€ HACJiIKOM BUHUKHEHHS] HEBU3HAUEHOCTI [IPaBOBOIO CTAaTYCy OCTaHHBOI. 3. OCIIOpIOBaHHS
KOPITOPaTUBHOTO I1paBa SIK 3ariepedeHHs OfHI€0 0c06010, IKka He BU3HAE MIPaBo, ajie IpeTeHaye Ha HbOTO,
icHyBaHHS Cy0'€KTUBHOT'O KOPIIOPATUBHOTO I1paBa Y iHII0i 0cO6M — HOCIs IpaBa, [0 Ma€ HACiTKOM BUHUKHEHHS
HEBU3HAYEHOCTI ITPABOBOTO CTATyCy OCTAHHBOI. BUsABIIEHO, 110 XapaKTEPHUMHU O3HAKaMy KOPIIOPAaTUBHO]
BiATIOBiAJIBHOCTI € Te, mO: 1) KOpropaTUBHA BiANOBiAAIbHICTh BUHUKAE Y KOPIIOPATUBHUX [TPABOBIIHOCUHAX; 2) €
HaCJIiAKOM MOPYLIEHHS, HEBU3HAHHS, a00 OCIIOPIOBAHHS CYy0'€KTUBHUX KOPIIOPAaTUBHUX IIPaB Ta iHTepeciB ocobu; 3)
crienudivHUM CyO’€KTOM KOPIIOPaTHUBHOI BiIIOBiAIbHOCTI, 1110 3a6e31edye «KOPIIOpaTUBHUI 3aXUCT» 1JIs1 0CO0H,
sKa oro noTpeobye, sIK i HEeraTUBHI HAC/IOKY 1J1s1 IOPYLUIHUKA, € IOPUCIUKLINHMI opraH (cyg, HKUTIQP, Mintoct
TOIIIO), IKUM PO3TJILa€, i yCyBa€e HACHiTKU MOPYIIEHHS, HEBU3HAHHS, OCTIOPIOBAHHS KOPIIOPATUBHOTO NpaBa Ta
iHTepecy. BcTaHOBIIEHO, 10 3aCi6 3aXMCTY KOPIIOPATHMBHUX I1paB Ta iHTEPECIB CJIif, pO3IJIsAaTy SIK 3HaPSLIS,
iHCTpyMeHTHU peaidallii criocoby 3axUCTy KOPIOPAaTMBHYUX IIpaB Ta iHTepeciB. Y cyoBiil popMi 3acobu 3aXUCTy
[IePETBOPIOIOTHCS HA TaKi iIHCTPYMEHTU: IIO30BHI 3as1BY, 3asBU [1PO 3a0€31€UYEHHS I0Ka3iB Ta II030BY, iHIIi 3as1BU 110
CyTi criopy (BiZj31B Ha II030B, BiATIOBib HA BifI3UB, 3allepe4YeHHs Ha BiJl[IOBib, IIOSICHEHHS TPETIiX 0Cib), 3a5BU Ta
CKapru Ha CTafil BAKOHAHHS pillleHHS, aneJIsaLiiiHi Ta KacaliliHi ckapru ¥ iHmi. BugineHo Taki xapakTepHi 03HaKu
CKJIaJHOCTi KOPIIOPaTUBHUX CIIOPiB: «KOMILIEKCHICTE», «EMHICTb», «E(PEKTHUBHICTbY, «Bararocy6’eKTHICTb»,
«MHOXUMHHICTb 10Ka3iB», «HecTabisbHICTh IPaBOBOrO PETYJIIOBAHHS» «BUKIIIOYHICTD MiCLISl pO3IJISIAY CIIOPY»,
«Ocob6MBICTb PO3IJIALY IIifl YaC BOEHHOTO UM HaJI3BMYaHOrO CTaHy». BU3HAa4Y€HO, 10 KpuTepisiMu 3a6e3redeHHs
II030BY Y KOPIIOPAaTHMBHUX CIIOPaXx €: 3aKOHHICTh POPMU Ta CI1I0CcO0y 3a6e311eYeHHsI; PO3YMHICTb Ta OOIPYHTOBaHiCThb
3a0€e31e4eHHs; alcKBaTHICTh 3a0€311€UE€HHS; B3a€MO3B'SI30K MK 3aX0[10M 3a0€3I1€4eHHS i IPEeIMETOM [1030BY;
criBMipHICTb BUMOT 3a6€e31e4eHHs]; 6anaHC iHTepeciB y 3a6e3nedyeHHi; 3a6e3e4eHHs BUKOHYBAHOCTI PillleHHS Ta
3aXMCTY IIPaBa; BiJIIKOAYBAaHHS 30UTKIB y 3a0e3leuyeHHi. ADIyMEHTOBAHO, 1110 Cy0O'€eKTHBHE KOPIIOPAaTHUBHE [IPAaBO
ocoby Ha iHpopmaliilo, BUKOHYE JeKijIbKa BXINBUX QYHKIiN: 1) 03B0OJIsIE 0COOI MaTH BiJOMOCTI PO I0PUANYHY
0co0y Ha 6yIb-sKill cTafii il KUTTERiSIIbHOCTI, Bif] 3aCHYBaHHS, AiSlIIbHOCTI, i 0 ii IpUnuHeHHs; 2) J03BOJIsI€ 0CObi
CaMOCTIWHO OIiHUTH AOIIbHICTS, i €PEeKTUBHICTb BOJIOAIHHS HEIO KOPIIOPATUBHUMU MTPABaMU HA KOXKHIU CTajlii
©KUTTEISITIBHOCTI» I0PUAMYHOI 0co0U; 3) 103B0JIslE €(PEKTUBHO pPeasi3oByBaTH YCi iHIi KOPIIOpaTHUBHI ITpaBa, y
TOMY YMCJIi IIPaBO HA YIIPaBJIiHHS, MAlHOBI [TPaBa, NepeBakHi IIpaBa TOIIO; 4) BUCTYIIA€ IIEBHUM «3a0€3[1€YEHHIMY,
3alOPYKOI0 NOTPUMAHHS 1 3aXUCTY KOPIIOPATUBHUX IIPAB Ta iHTEPECIB 3aCHOBHMKA, YYACHUKA, aKLiOHEPa, YWIEHA,

oco0bu sika BUOYJIa 3 IOpUIUIHOI 0CcO6H.

2. The dissertation is a comprehensive scientific study of issues of violation, non-recognition or contestation of
subjective corporate rights and interests, aimed at finding ways to improve corporate legal relations and their
protection, taking into account the international experience of the development of corporate legislation, as well as
the judicial practice of handling corporate disputes. The concept of protection of corporate law is defined as a
subjective corporate right of a person who has the opportunity to defend his violated, unrecognized or disputed
corporate law on his own (self-defense) or by applying to state-authorized bodies in the way of stopping the
violation, recognizing or restoring the right or collecting material compensation for damages. The criteria of



"effectiveness” of the chosen method of protection of violated, unrecognized or disputed corporate rights and
interests of a person are defined as: autonomy, compliance, reality, balance, finality. The concept of a corporate
dispute is defined as a dispute arising from corporate relations, which refers to the protection of a person's
corporate right or interest in the event of its violation, non-recognition or dispute in court, which is referred to a
court or other state-authorized body. The author was characteristic signs of "violation", "non-recognition" and
"challenge"” of corporate law, common and distinctive features between them are established. Accordingly, the
following concepts are defined: 1. Corporate violation of a right or interest as illegal behavior (activity, inaction) of a
person who violated a corporate right or interest that does not correspond to corporate legislative acts, corporate
local (internal) acts of a legal entity, corporate agreements, other agreements concluded by a legal entity with
officials, corporate customs, the consequence of which is the loss (termination, liquidation) of a person in whole or
in part (reduction) or the creation of obstacles in the exercise of a person's corporate right or interest and the
emergence of grounds for the protection of a violated corporate right or interest. 2. Non-recognition of corporate
law as an objection by one person - the opponent, the existence of subjective corporate law in another person -
the holder of the right, which results in a certain uncertainty in the person - the holder of the right - in his legal
status, but the person - the holder of the right - does not lose subjective corporate law, and an opponent who does
not recognize the right does not claim it in any way. 3. Challenging corporate law as an objection by one person -
the applicant - to the existence of a subjective corporate right in another person - the holder of the right -
regarding the grounds for asserting that such a right belongs to the person - the applicant, which results in a
certain uncertainty in the person - the holder of the right legal status. At the same time, the holder of the right
does not lose the subjective corporate right, and the applicant, disputing this right, considers it his own - claims it.
The author was found that the characteristic features of corporate responsibility are that: 1) corporate
responsibility arises as a responsibility in corporate legal relations; 2) it is a consequence of violation, non-
recognition, or contestation of the subjective corporate rights and interests of a person; 3) the specific subject of
corporate responsibility, which directly "creates" and provides "corporate protection" for the person who needs it,
as well as the negative consequences for the violator, is the jurisdictional body (the court, the NKCPFR, the
Ministry of Justice, etc.),which, ensuring the protection of corporate rights and interests of a person, considers
and eliminates the consequences of violation, non- recognition, contestation of corporate rights and interests, or
resolves issues of a compensatory nature, as well as the issue of holding the corporate violator to corporate
responsibility. The author was conclusion that the object of protection of corporate legal relations is not only
violated, unrecognized or disputed subjective corporate law, but also corporate interest is argued. The author has
been established that the means of protection of corporate rights and interests should be considered as tools,
instruments of implementation of the method of protection of corporate rights and interests. In the jurisdictional-
judicial form, the means of protection are transformed into the following tools: statements of claim, statements to
provide evidence and a claim, other statements on the merits of the dispute (response to the claim, response to
the response, objection to the response, explanations of third parties), statements and complaints at the stage
execution of the decision, appeals and cassation appeals and others.
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VIII. 3aKkJII04Hi BiZoOMOCTi

Bnacwue IpizBume Im's I1o-6aTbKOBI 3osynsk Osbra IropisHa

TOJIOBH pajgu

BiacHe IlpizBuie Im's I1o-6aTbKOBI 3osynsx Ornpra IropisHa

TOJIOBYIOYOrO Ha 3acCiiaHHi

BiamoBigaibHHUH 32 MiZTOTOBKY Anppymenko Jlinis Bikropisaa

00JIiKOBUX JOKYMEHTIB

PeecTpartop

VKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




