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1. Inceprarisi € KOMIVIEKCHUM HAayKOBUM JOCJiIPKEHHSIM [IATAHb IOPYIIEHHS], HEBU3HAHHS 200 OCIIOPIOBAHHS
Cy0’€KTMBHUX KOPIIOPATUBHUX IIPAB Ta iHTEPECIB, CIPSIMOBAHA Ha MOIIYK IUISIXIB YIOCKOHAJIEHHS CIIOCO0iB 3aXUCTY
KOPIIOPATUBHUX IIPaB Ta iHTEPECIB 3 ypaxyBaHHSIM MDKHAPOAHOTO NOCBiYy CTAHOBJIEHHS Ta PO3BUTKY
KOPIIOPaTUBHOTO I1PaBa, a TAKOX CY[I0BOI IPAKTUKU PO3IJIsAy KOPIIOPaTUBHUX clopiB. Kpurepismu
«e(EKTUBHOCTI» 0OpaHOro Crocoby 3axUCTy NOPYLUIEHMX, HEBU3HAHUX 200 OCIIOPIOBAHMUX KOPIIOPAaTUBHUX IIPAB Ta
iHTepeciB 0cOOM BU3HAYEHO: aBTOHOMHICTB, BifITTOBiTTHICTh, PEAJIbHICTh, 30a7TaHCOBAHICTh, OCTATOYHICTb.
OxapaKTepr30BaHO YMOBH, 3a SIKUX CYJ] MOXKE 3/1iiiCHIOBAaTH «KOPEryBaHHS» €(EKTUBHOCTI NO30BHUX BUMOT —
CaMOCTIHO BU3HA4YaTH iHIMNH, 6i7bIll €(DEKTUBHMUIA, CIIOCI6 3aXUCTy KOPIIOPAaTUBHUX IIPaB Ta iHTEPECIB HiXX TOH,
KU1 06paB 1o3uBay: «I[IpaBoBa jakyHa», «BinnoBigHICTb», «3aKOHHICTb». BU3HAU€HO NOHATTSI KOPIIOPATUBHOTO
CIIOPY $IK CIIOPY, 110 3yMOBJIIO€ NIOTPEOY 3aXUCTy 0COOOI0 CBOrO KOPIIOPATHMBHOTO MTpaBa abo iHTepecy y pasi Horo



NOpYIIE€HHS], HEBU3HAHHS 200 OCIOPIOBAHHSI IIVISIXOM 3BEPHEHHS IO CyJly UM iHIIOTO YIIOBHOBAKEHOTO AEP>KaBOIO
opraHy. BCTaHOBJIEHO XapaKTEPHi 03HAKYU «IIOPYLIEHHS», «<HEBU3HAHHS» Ta «OCIIOPIOBAHHSI» KOPIIOPATUBHOTO
IIpaBa, CIiJIbHI Ta BiIMiHHI pyucy MK HUMU. BifllOBigHO, JaHO BU3HAYEHHS TaKUM NOHATTAM: 1. [lopymeHHs
KOPIIOPAaTUBHOTO 1PaBa € IPOTUIPABHA MTOBEiHKA (HislIbHICTD, 6€3MisJIbHICTB) 0COOH, 110 HE BilMIOBiae
KOPIOPaTUBHUM 3aKOHOZABUMM aKTaM, JIOKAJIbHUM (BHYTPIlIHIM) aKTaM IOPUAUYHOI 006U, KOPIIOPATUBHUM
IIOTOBOPaM, JOTOBOpPaM YKJIaJleHUM I0OpUIUYHOI0 0CODO0I0 3 I0CALOBUMU 0COOaMU, KOPIIOPAaTUBHUM 3BUYAsIM,
[OpYIIYy€e KOPIIOPAaTUBHE NPaBO ab0 iHTepeC iHII0i 0COOM, HACIIAKOM YOTO € BTpaTa 0COO0I0 IIOBHICTIO 200 4aCTKOBO
KOPIIOPaTUBHOTO I1paBa abo iHTepecy, ab0 CTBOPEHHS MEPEIIKO, y 3MiICHEHHI KOPIIOPAaTUBHUX ITpaB abo
33/10BOJIEHHI KOPIIOPAaTUBHOIO iHTepecy. 2. HeBM3HAHHS KOPIIOPAaTUBHOIO IIPaBa K 3allepedyeHHs! OJIHi€l0 0Cc06010,
sKa He BU3HAe [IPaBO Ta He IIpeTeH Iye Ha HbOTO, iCHYBaHHSI Cy0'€KTUBHOI'O KOPIIOPATUBHOIO ITpaBa y iHIIOi 0ocobu -
HOCIis IpaBa, 0 Ma€ HACJiIKOM BUHUKHEHHS HEBU3HAUYEHOCTI IIPAaBOBOIO CTAaTyCy OCTaHHBOI. 3. OCIIOpIOBaHHS
KOPIOPaTUBHOTO NPaBa SIK 3allepedyeHHs OHi€I0 0CO0010, SIKa HE BU3HAE NIPABO, ajle IPETEHY€E HA HbOTO,
icHyBaHHS Cy0'€KTUBHOI'O KOPIIOPAaTUBHOTO I1paBa Yy iHIIoi 0co6M — HOCIs IpaBa, 1[0 Ma€ HAC/iTKOM BUHUKHEHHS
HEBU3HAYEHOCTI [IPaBOBOT0 CTaTyCYy OCTaHHbOI. BUSIBIEHO, [0 XapaKTEPHUMHU O3HaKaMu KOPIIOPATHBHOI
BiATIOBiaJIbHOCTI € Te, mO: 1) KOpIopaTUBHA BiNOBIAABHICTh BUHUKAE Y KOPIIOPATUBHUX MTPABOBIIHOCUHAX; 2) €
HaCJIiIKOM MOpPYLIeHHS, HEBU3HAHHS, a0 OCIIOPIOBAHHS Cy0'€KTUBHUX KOPIIOPAaTUBHUX IIPaB Ta iHTepeciB ocoby; 3)
crienupiyHUM CyO’€KTOM KOPIIOPaTHUBHOI BiIIOBiAAIbHOCTI, 1110 3a6e31euye «KOPIIOPaTUBHUN 3aXUCT» [1J1s1 0CO0H,
sKa 1oro noTpeobye, sIK i HeraTUBHI HACiIKA 1J1s1 IOPYLIHUKA, € I0PUCIUKLIAHMY opraH (cyx, HKUTIOP, Mintoct
TOILO), SIKUH PO3IJISAAE, i yCyBae HACIIIKY IOPYLIEHHS], HEBU3HAHHS, OCIIOPIOBAHHS KOPIIOPAaTUBHOTO [IPaBa Ta
iHTepecy. BcTaHOBIIEHO, 1110 3aCi6 3aXUCTY KOPIIOPATYMBHUX 1paB Ta iHTEPECIB CJIif], po3IJIsAaTy K 3Haps LIS,
iHCTpyMeHTHU peaisalii criocoby 3axuCcTy KOPIOPAaTMBHUX IIpaB Ta iHTepeciB. Y cyoBiil popMi 3acobu 3aXucTy
IIEPETBOPIOIOTHCS HA TaKi IHCTPYMEHTH: [1030BHi 3as1BY, 3as1BU NP0 3a6e3e€4eHHsI OKa3iB Ta [1030BY, iHIIi 3as1BU 110
CyTi criopy (BiZj31B Ha II030B, BiATIOBib HA Bifj3UB, 3allepe4YeHHs Ha Bil[IOBib, IOSICHEHHS TPETiX 0Cib), 3as1BU Ta
CKapru Ha CTafii BAKOHAHHS PillleHHS, aneJIsaLiiiHi Ta KacaliliHi ckapry # iHwi. BugineHno taki xapakTepHi 03HaKu
CKJIaIHOCTi KOPIIOPaTUBHUX CIOPiB: «KOMILJIEKCHICTB», «EMHICTb», «E(PEKTHUBHICTbY, «BaraTocy6’eKTHICTb»,
«MHOXUMHHICTb 0Ka3iB», «HecTabisbHICTb IPABOBOTO PETyJIIOBaHHS» «BUKIIIOYHICTD MiCList PO3IJISiZy CIIOPY»,
«Oco6MBICTb PO3IJISAY Mif YaC BOEHHOI'O YX HaJ3BUYaHOIO CTaHy». BU3HaueHo, 1110 KpuTepisiMu 3a6e3redeHHs
[I030BY Y KOPIIOPAaTHMBHUX CIIOPax €: 3aKOHHICTb POPMU Ta CI10COOY 3a6€311€YEHHST; PO3YMHICTb Ta OOIPYHTOBaHICThb
3a6e3MeyeHHs; a[IeKBAaTHICTb 3a0€e311eYeHHS]; B3AEMO3B'SI30K MiXK 3aX0JI0M 3a6€3M1eUeHHs i TpeMeTOM MO30BY;
CIiBMipHICTh BUMOT 3a6e3IeyeHHs; 6ajaHC iHTepeciB y 3abe3rnedeHHi; 3abe3rnedeHHs] BAKOHYBaHOCTI pillleHHs Ta
3aXMCTY IIPaBa; BiJIIKOAYBAaHHS 30UTKIB y 3a0e3l1eueHHi. ADIyMEHTOBAHO, 1110 Cy0'€KTUBHE KOPIIOPAaTHUBHE [IPAaBO
ocobu Ha iHpopmaliilo, BUKOHYE JeKijlbKa BXXINBUX (QYHKLiN: 1) 403BOJIsIE 0COOI MAaTH BiOMOCTI PO I0PUANYHY
oco0by Ha 6yIb-sKill cTaaii ii >KUTTeniANbHOCTI, Bif 3aCHYBaHHS, AislIBHOCTI, i [0 ii npunuHeHHs; 2) 703B0oJIsiE 0CO6i
CaMOCTIWHO OILiHUTH JOIibHICTS, i €PEeKTUBHICTb BOJIOAIHHS HEIO KOPIIOPATUBHUMU MTPaBaMU Ha KOXKHIN cTajil
«KUTTEISIIBHOCTI» I0PUAMYHOI 0co0U; 3) 103BOJIsie €(PEKTUBHO Peasi30BYBaTH YCi iHIII KOPIIOPAaTHUBHI ITPaBa, y
TOMY YMCJIi IIPaBO HA YIIPaBJIiHHS, MAMHOBI [TPaBa, NepeBakHi IIpaBa TOIO; 4) BUCTYIA€ NIEBHMM «3a0€3[EYEHHIMY,
3aMOPYKOIO0 TOTPMMAaHH4 i 3aXMCTy KOPIIOPATUBHUX IIPAB Ta iHTEPECiB 3aCHOBHMKA, YYACHUKA, aKI[iOHEPA, YJIEHA,

oco6b¥u sika BUOyJIa 3 IOpUIUIHOI 0COOH.

2. The dissertation is a comprehensive scientific study of issues of violation, non-recognition or contestation of
subjective corporate rights and interests, aimed at finding ways to improve corporate legal relations and their
protection, taking into account the international experience of the development of corporate legislation, as well as
the judicial practice of handling corporate disputes. The concept of protection of corporate law is defined as a
subjective corporate right of a person who has the opportunity to defend his violated, unrecognized or disputed
corporate law on his own (self-defense) or by applying to state-authorized bodies in the way of stopping the
violation, recognizing or restoring the right or collecting material compensation for damages. The criteria of
"effectiveness” of the chosen method of protection of violated, unrecognized or disputed corporate rights and
interests of a person are defined as: autonomy, compliance, reality, balance, finality. The concept of a corporate
dispute is defined as a dispute arising from corporate relations, which refers to the protection of a person's



corporate right or interest in the event of its violation, non-recognition or dispute in court, which is referred to a
court or other state-authorized body. The author was characteristic signs of "violation", "non-recognition" and
"challenge” of corporate law, common and distinctive features between them are established. Accordingly, the
following concepts are defined: 1. Corporate violation of a right or interest as illegal behavior (activity, inaction) of a
person who violated a corporate right or interest that does not correspond to corporate legislative acts, corporate
local (internal) acts of a legal entity, corporate agreements, other agreements concluded by a legal entity with
officials, corporate customs, the consequence of which is the loss (termination, liquidation) of a person in whole or
in part (reduction) or the creation of obstacles in the exercise of a person's corporate right or interest and the
emergence of grounds for the protection of a violated corporate right or interest. 2. Non-recognition of corporate
law as an objection by one person - the opponent, the existence of subjective corporate law in another person -
the holder of the right, which results in a certain uncertainty in the person - the holder of the right - in his legal
status, but the person - the holder of the right - does not lose subjective corporate law, and an opponent who does
not recognize the right does not claim it in any way. 3. Challenging corporate law as an objection by one person -
the applicant - to the existence of a subjective corporate right in another person - the holder of the right -
regarding the grounds for asserting that such a right belongs to the person - the applicant, which results in a
certain uncertainty in the person - the holder of the right legal status. At the same time, the holder of the right
does not lose the subjective corporate right, and the applicant, disputing this right, considers it his own - claims it.
The author was found that the characteristic features of corporate responsibility are that: 1) corporate
responsibility arises as a responsibility in corporate legal relations; 2) it is a consequence of violation, non-
recognition, or contestation of the subjective corporate rights and interests of a person; 3) the specific subject of
corporate responsibility, which directly "creates" and provides "corporate protection" for the person who needs it,
as well as the negative consequences for the violator, is the jurisdictional body (the court, the NKCPFR, the
Ministry of Justice, etc.),which, ensuring the protection of corporate rights and interests of a person, considers
and eliminates the consequences of violation, non- recognition, contestation of corporate rights and interests, or
resolves issues of a compensatory nature, as well as the issue of holding the corporate violator to corporate
responsibility. The author was conclusion that the object of protection of corporate legal relations is not only
violated, unrecognized or disputed subjective corporate law, but also corporate interest is argued. The author has
been established that the means of protection of corporate rights and interests should be considered as tools,
instruments of implementation of the method of protection of corporate rights and interests. In the jurisdictional-
judicial form, the means of protection are transformed into the following tools: statements of claim, statements to
provide evidence and a claim, other statements on the merits of the dispute (response to the claim, response to
the response, objection to the response, explanations of third parties), statements and complaints at the stage
execution of the decision, appeals and cassation appeals and others.
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