O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHHH 00J1iKOBHI HOMep: 0823U101487
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peecrtpamuii: 28-11-2023

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Hakasy MOH / Haka3y 3akjagy: Hakas HY "OIOA" iz 08.01.2024 p.
N234-10

I1. BimomocrTi nipo 3400yBaya

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. Ilymkap Cepriit IBanoB1Y

2. Serhii I. Pushkar

KBasigikamis:

InenTudirkarop ORCHID ID: He sactocoyerbcs
Bupa, pucepranii: nokrop dinocodii

IITu¢p HayKoBOi creniaIbHOCTI: 081

HasBa HayKoBOi cneniaJibHOCTI: TIpaso
T'anmy3sp / rasysi 3HaHb:. npaso
OcBiTHBO-HayKOBa porpama 3i crneniajabHOCTi: OIl 37284 IIpaso (081 [1pago)
Jara 3axucCTy: 21-12-2023

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO
Micue po6oTu 3400yBaya:

Kopg 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

Imentudikarop ROR: He zacrocoyerbcs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BizomMocTi mIpo aucepraiiiro

Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CleliaJi30BaHOI BYEHOI pazu): 3291

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: Haujonanbuuii yHiBepcuteT "OfiechbKa I0pUAMYHa akagemis’”
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa Jopora, 6yn. 23, Opeca, 65009, YkpaiHa

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuil yHiBepeuTeT "Ofiecbka I0pUAMYHA akagemis”
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: PoHTaHChKa Jopora, oyn. 23, Opeca, 65009, YkpaiHa

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI
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Tema gucepranii:

1. Posip Bumoi pagy npaBocyzas y 3abe3nedeHHi He3a/1e>KHOCTI CYL0BOi BIaau

2. The role of the High Council of Justice in ensuring the independence of the judiciary

Pedepar:

1. CynoBa pedopma 2016 poky, B xofi sKoi BHeceHi cyTTeBi 3MiHu 10 KoHcTuTynii YkpaiHa Ta iHIux HOpMaTUBHO-
[IPAaBOBUX aKTiB, CTOCYBAJIaCh IIPOLIEAYPH 3LiMICHEHHS CYLOYMHCTBA, NIOPSKY OOPaHHS CyAiB, IPAaBOBOTO CTATyCy
CyIIi, CHCTEMU CYLOYCTPOIO, OPTaHiB CyI4iBCbKOIO BPSIAyBAaHHS Ta CAMOBPSIAYBaHHS TOWO. [I03UTUBHO, 10
3a3HavyeHa pedopma 3AiliCHIOBaIACs 3 YpaXyBaHHSIM Cy4aCHOTO €BPOIIEIICbKOro NOCBiNy Ta 3ay4eHHsIM (axiBliiB
Pagu €Bponu: nepeBaxkHa 6i/IbIIICTb X peKOMEHALiH, BUCJIOBJIEHUX MIOJ0 CYyIOYCTPiHOTO 3aKOHOL,ABCTBA
YKkpainuy, 6y7a B3siTa 10 yBaru. BogHo4ac HOBI BUKJIMKY - 3MiHU Y CyCIiZIbBHO-TIOJIITUMHOMY XUTTI, nanaemist Covid
19, noBHOMacmTabHe BTOPTHEHHS! pocificbKoi dpenepauii B Ykpainy, HabyTTs YKpaiHoo cTaTycy KpaiHu KaHIuaTa B
yieHu €pporneiicbkoro Cowasy, 06yMOBUIIY IPOJIOBXEHHS pe(OpMyBaHHS Cy[I0BOI ByIaJiy, K€ TPUBA€E 1 Ha

TenepimHii yac. OTHUM i3 KIIIOYOBUX JOCATHEHb CyHoBoi pedopmu 2016 poKy € CTBOpeHHS Buiioi paau



IIpaBoCyZs, SKa, Ha BiIMiHy Bif Buioi paau ocTullii, oTpuMasa 6ijibll po3MUpEHi Ta pi3HOMIaHOBI
[IOBHOBA)XEHHS, peaslidallis SIKMX CIIPSIMOBaHa Ha 3a6e3le4eHHs] He3aIeXXHOCTI Cyl0Boi Baau. BpaxoByodu Toi
(daxT, 10 He3aJIe>KHICTh CYH0BOI BIaiU € OJIHI€I0 3 KJIIOYOBUX YMOB 117151 PYHKIiOHYBaHHS JE€MOKPaTUYHO],
He3aJIeXXHOI Ta IPaBOBOi JiepKaBy, NOCIiIXEHHs poJi Buioi pagy npaBocynis y 3abe3neyeHHi He3aJ1eXXHOCTI
CyZ[OBOI BJIaJI4 € BKpal aKTyaJbHUM. Buina pana npaBoCys € He €IMHUM OPraHOM CYI0BOI I'JIKY BJIAY, HA SIKUU
IIOKJIaIeHO 3aBIAHHS 11070 3a6e31e4eHHs He3aJIeXHOCTI CyJI0BOi BjIaZiy, IPOTE €AVMHUM OPraHOM, IIOBHOBKEHHS
SIKOTO 07,0 3a6€31e4eHHs He3aJIeXKHOCTI Cy11iB BU3HaYeHO Ha piBHi OcHOBHOro 3akoHy. Buiia paga npasocyas
3HaxXOJUTHCS Y CKIAAHOMY cTaHi: y 2021 polii 6yj10 IpUNMHEHO PO3TJIs] JUCLUIIIIHAPHUX CKapr, a 22 yotoro 2022
poky BPII npunuHuia cBoio poboTy 3arajioM. BifiHa B YKpaiHi Tako>X HEraTMBHO BIIMHYJIA HA MOXJIUBICTb
IIOHOBJIEHHS AisibHOCTI BPII. P036710KyBaHHS pO60TU LIbOr0 KOHCTUTYLITHOTO OpraHy Ha no4yaTtky 2023 poky
IIPU3BEJIO [0 NOTPEOU BUPIIIEHHS SIK HAKOITYEHMX, TaK i HOBUX MPo6JIeM, y TOMY 4ncili y cepi 3a6e3nedeHHs BPII
He3aJIeXXHOCTI Cyi0Boi Bjaau. [lo mpukiany, Ha CbOroAHi y Bumiil pazgi mpaBocynas HAaKOIMYUI0ch 61u3bko 13 000
CKapr Ha CyJJiB, 0 IOTPeOYIOTh po3risny. HaBeneHe minKpecstoe akTyaabHICTh 00paHOi TeMU Ta HeOOXiHICTb B ii
BCe6iUHOMY BUCBITJIEHHI. ADTYMEHTOBAHO, 1110 BiTYM3HSIHA HAYKOBA JliTepaTypa 3 IUTaHb CYZ4iBCbKOTO BpSIyBaHHS
XapaKTEePU3Y€EThCS: 1) IPUCBSIYEHHSIM MePEBAKHOI O11bIIOCTI JOCIIIPKEeHb BUllil pafi locTullii, mo BUIisgae
JIOriYHMM, aJpKe OCTaHHs NPOoiCcHyBasa AeB sITHAJLUATh POKiB, a Buina paga npaBocyanst PyHKLiIOHYE IIICTh POKIB; 2)
(dparmeHTapHicTIo yBaru 1o posii BPII y 3a6e3neueHHi He3aneXHOCTi Cyl0BOi Bjlaau (mepeBaxkHa 6i1b1licThb
IOCIiIKEeHb IIPUCBAYEHa ii IPaBOBil IPUPOLi, KOHCTUTYLIMHO-TIPDABOBOMY CTaTyCy, 3arajbHUM 3acajam HisJIbHOCTI,
IUACHUIIIIHADHUM NTOBHOBOKEHHSM LIOAO CYAAIB TOIIO); 3) TOOAVMHOKUM XapaKTEPOM AOCIiI>)KeHb MDKHAPOAHUX Ta
€BPOINENChKUX CTaHAAPTIB PYHKIIOHYBaHHS ToAi6HuX o BPII cyoBuX paf, B Cy4acHOMY CBiTi. BcTaHOB/IEHO, 1110
He3aJIeXXHICTb Cy[I0BOI BJIaJiy SIK IIPABOBE SIBUIIE MAa€ BHYTPIllIHii (HA PiBHI CBilOMOCTI KOHKPETHOIO IIPeACTaBHUKA
CyJIOBOi BJIaZiy1) Ta 30BHIlIHIi (HA PiBHi A€P>KaBHO-IIPABOBOI CUCTEMH) ACIIEKTU. BHYTPIllIHS He3a1eXHICTh €
000B’SI3KOM CYAJI IiJl Yac 3[ifiCHEHHs [TPaBOCY[Isl, a 30BHIIIHS He3aJIeXKHICTbh CyI0BOi Bylafiy — Lie HaJlaHHS CyAi
IIPaKTUYHOI MOXKJIMBOCTI BUKOHATH BKa3aHUI 000B’30K OYTH HE3JIEXKHUM, 110 37iICHIOETHCS 32 JOIIOMOTOI0
KOHCTUTYLIIIHO-IIPaBOBOI'O MEXaHi3MYy, SIKMH CKJIaJA€ThCS 3 CUCTEMU rapaHTil, IpoLeayp, B3aeMOo/Iii OpraHis

BJIAU.

2. The judicial reform of 2016, during which significant changes were made to the Constitution of Ukraine and
other normative legal acts, related to the procedure for conducting judicial proceedings, the procedure for
electing judges, the legal status of judges, the judicial system, bodies of judicial governance and self-governance,
etc. It is positive that this reform was carried out taking into account modern European experience and the
involvement of experts from the Council of Europe: the vast majority of their recommendations regarding the
judicial legislation of Ukraine were taken into account. At the same time, new challenges - changes in social and
political life, the Covid 19 pandemic, the full-scale invasion of the russian federation into Ukraine, Ukraine's
acquisition of the status of a candidate country for membership of the European Union, have led to the
continuation of the reform of the judiciary, which is still ongoing. One of the key achievements of the judicial
reform in 2016 is the creation of the High Council of Justice, which, unlike the Supreme Council of Justice, received
more extensive and diverse powers the implementation of which is aimed at ensuring the independence of the
judiciary. Considering the fact that the independence of the judiciary is one of the key conditions for the
functioning of a democratic, independent and legal state, the study of the role of the High Council of Justice in
ensuring the independence of the judiciary is extremely relevant. The High Council of Justice is not the only body
of the judicial branch of government tasked with ensuring the independence of the judiciary, but the only body
whose authority to ensure the independence of judges is defined at the level of the Basic Law. The High Council of
Justice is in a difficult situation: in 2021, the consideration of disciplinary complaints was stopped, and on February
22,2022, the High Council of Justice ceased its work altogether. The war in Ukraine also had a negative impact on
the possibility of resuming the activities of the HCJ. Unblocking the work of this constitutional body at the
beginning of 2023 led to the need to solve both accumulated and new problems, including in the field of ensuring
the independence of the judiciary by HCJ. For example, as of today, the High Council of Justice has accumulated
about 13,000 complaints against judges that need consideration. It is argued that domestic scientific literature on



issues of judicial governance is characterized by: 1) devoting the vast majority of research to the Supreme Council
of Justice, which seems logical, because the latter existed for nineteen years, and the High Council of Justice has
been functioning for six years; 2) fragmented attention to the role of the High Council of Justice in ensuring the
independence of the judiciary (the vast majority of studies are devoted to its legal nature, constitutional and legal
status, general principles of activity, disciplinary powers over judges, etc.); 3) the isolated nature of research on
international and European standards of functioning of judicial councils similar to the HCJ in the modern world. It
was established that the independence of the judiciary as a legal phenomenon has internal (at the level of
consciousness of a specific representative of the judiciary) and external (at the level of the state legal system)
aspects. Internal independence is the duty of a judge during the administration of justice, and external
independence of the judiciary is the provision of a practical opportunity for a judge to fulfill the specified duty to
be independent, which is carried out with the help of a constitutional and legal mechanism, which consists of a
system of guarantees, procedures, interaction of bodies authorities.

Jep>kaBHHH peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HanpsSIM PO3BHTKY HayKH i TEXHIKHU: OynnamMeHTasbHi HAYKOBI HOCIIIPKEHHS 3 HANGIbII
BaXKJIMBUX IIPOGJIEM PO3BUTKY HAYKOBO-TEXHIYHOI0, COLiaJIbHO-€KOHOMIUHOT0, CyCIiIbHO-TIOJITUYHOTO,
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o Artemenko I., Bakaianova N., Pushkar S., Naumenko S., Kubaienko A. Institute for evaluating judges as an
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Business Academies, 2020. P. 1-6.

e [Iymkap C.I. HoBesu Ta poro3utii 3akOHOaBYOro PEryJoBaHHs LisIbHOCTI Buioi pagy npasocynis.
AKTyanbHi MpobseMu Cy10BO-IIPaBOBOi pepOpMHU : MaTepiaju Kpyrjoro croiuy, M. Oneca, 18 xosTtHs 2019 p.
Oumneca : ®enike, 2019. C. 24-29.

e [Iymkap C. I. [locuneHHs 3aKOHOTBOPYOi CIIPOMOKHOCTI Bumoi pagy npasocyznns Ta BepxosHoro Cyay — mgx
70 MiJIBUIIEHHS IKOCTi 3aKOHOTBOPYOCTi. Hayka Ta cycmisibHe KUTTS YKpaiHU B €110Xy I7106a7IbHUX BUKJIMKIB
monctea y uudpoBy epy (3 Harogu 30-pivds MporosoueHHs He3aleKHOCTi YKpainu Ta 25-piqus NpUnHSITTS
Konctutynii Ykpainu): Mibxkaap. Hayk.-1ipakT. KoH. (M. Ogeca, 21 Tpas. 2021 p.) / 3a 3arasibHOIO pepakiieto C.
B. KiBasosa. Opeca : BugaBuuunii mim «I'enbBetukay, 2021. T. 2. C. 132-135.

o [Iymkap C.I. 3a6e3neyenHs cranoi poboTu Buoi pagu npaBocyaas ta Bumoi keasnidixkauiiHo-
IVCUUIUTiIHApHOi KoMicii cynniB Ykpainu ik meTta cyfoBoi pepopmu. CyyacHi BUKJIMKY Ta aKTyasbHi Ipo6ieMu
cynoBoi peopmu B YKpaiHi: V MibkHap. HayK.-1ipakTy. KOHP. (M. YepHisLj, 29 >xoBT. 2021 p.). YepHisui: 2021. C.
60-61.

e [lymkap C. I. HezanexxHicTb cynAi Ta Cy0BOi BIaay SIK OJlHA 3 OCHOBHUX L[IHHOCTEM Cy4aCHOI JE€MOKPATUYHOI
IepkaBu. €Bporeicbkuil BUbip YKpaiHy, po3BUTOK HayKy Ta HallioHaIbHA Oe3leKa B peasisax MacIiTabHol
BilicbKOBOI arpecii Ta riao6anbHUX BUKJIMKIB XXI CTONITTSI» (10 25-pivyst HallioHanbHOTO YHIBEpCUTETY

«OpecbKa I0puMyHa akageMis» Ta 175-pivus OpechbKoi KoM NpaBa) @ y 2 T. : MaTepianu MiKHap.HayK.-IIPakKT.



KoH}. (M. Ogeca, 17 yepBHs 2022 p.) / 3a 3arasnbHO0 pepakuieio C. B. KiBanosa. Ogeca : BugaBHUUMN iM
«['enbBeTuKay, 2022. T. 2. C. 233-237.
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Cy[IiB Ta aBTOPUTETY NPABOCYAs. €BPOMNENChKi OPiEHTUPU PO3BUTKY YKpAiHM B yMOBAaX BilHU Ta IJ100aJIbHUX
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2023.T. 2. C. 125-127.
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