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Pedepar:

1. Cymosa pedopma 2016 poky, B xozi sikoi BHeceHi cyTTeBi 3mMiHu 10 KoHcTuTynii Ykpaina Ta iHmmx HopMaTuBHO-
IIPaBOBUX aKTiB, CTOCYBaJaCh IIPOLIEAYPH 3LilICHEHHS CyJOYMHCTBA, IIOPSKY OOPaHHS CyAliB, IPAaBOBOTO CTATyCy
CyIi, CUCTEMU CyIOYCTPOIO, OPTaHiB CyAAiBCbKOIO BPAAYBAaHHS Ta CAMOBPSAYBaHHA TOILO. [103UTUBHO, 1110
3a3HavyeHa pedopma 3aifiCHIOBAIACS 3 YpaXyBaHHSIM Cy4aCHOTO €BPOIIEMIChKOr0 NOCBiNy Ta 3a1y4eHHsIM (axiBLiB
Panu €Bponu: nepeBakHa 6i/bIIICTh X peKOMeHAallil, BUCJIOBJIEHUX 11070 CYyIOyCTPifHOrO 3aKOHOJABCTBA
Ykpainy, 6ysa B3gTa 10 yBaru. BogHoyac HOBI BUKJIMKM - 3MiHU Y CYCIIiJIbHO-TIOJIITUYHOMY XUTTI, nanaemist Covid
19, noBHOMacmTabHe BTOPTHEHHS POCiNChbKOi denepauii B Ykpainy, HabyTTs1 YKpaiHOO cTaTycy KpaiHM KaHIAaTa B
4yeHu €ppornericbkoro Cowoasy, 06yMOBUIIY IPOLIOBXEHHS peOpPMYBaHHS CyIOBOI Bjlafiy, SIKe TPUBAE 1 Ha
TernepimHii yac. OJHUM i3 KJIIOYOBUX IOCITHEHD Cy0BOi pepopmu 2016 poky € cTBopeHHs Buiioi paau
IIpaBOCYJd, sIKa, Ha BiIMiHy Bif, Buioi pagy octuuii, oTpumara 6ijbll pO3MINpPEHi Ta Pi3HOIJIAHOBI
[IOBHOBA)XEHHS, peasidaliis SKUX CIIPSMOBaHAa Ha 3a6e3Te4eHHs] He3aJIeXHOCTI CyJ0BOi Bjafu. BpaxoByodu TOi

(daxT, 10 He3ae>KHICTh CYI0BOI BIai € OJIHI€I0 3 KJIIOYOBUX YMOB 17151 QYHKIIOHYBAaHHS JE€MOKPaTUYHO],



He3aJIeXXKHOi Ta IIPABOBOi epskaBy, NOCiIKeHHs poJii Buioi pagy npaBocynis y 3abe3rneueHHi He3a1eXKHOCT]
CyJIIOBOi BJIaZiyl € BKPal aKTyaJbHUM. Buia paza npaBocyans € He €MHAM OPTaHOM CYJ0BOI TiJIKY BJIay, Ha SIKUN
NIOKJIaJIEHO 3aBJIaHH4 1010 3a0€3I1€YEHHS HE3aJIEKHOCTI CYZ,0BOi BJIaiy, IPOTE €IMHMM OPraHOM, TIOBHOBAaKEHHS
SIKOTO 070 3a6e3Me4eHHs He3aJIeXKHOCTI Cy11iB BUBHaY€HO Ha piBHi OCHOBHOro 3akoHy. Buiia paga npasocyas
3HAXOJUTBCS y CKJIAAHOMY cTaHi: y 2021 poui 6yJ10 TPUIMHEHO PO3IJISH JUCLHUIUTIHAPHUX CKapr, a 22 moToro 2022
poky BPII npunuHuia cBoio poboTy 3arajioM. BifiHa B YKpaiHi Tak0o>X HeraTMBHO BIIMHYJIA HA MOXJIUBICTb
IIOHOBJIEHHS AistnbHOCTI BPII. P036710KyBaHHS pOOOTH LIbOrO KOHCTUTYLITHOTO OpraHy Ha noyatky 2023 poky
IIPU3BEJIO [0 MOTPEOU BUPIIIEHHS SIK HAKOIMYEHMX, TaK i HOBUX MPo6JIeM, y TOMY 4nCli y cepi 3a6e3nedeHHs BPII
HEe3aJIeXXHOCTI Cy[0Boi Bjaau. [lo mpukiany, Ha CbOrofHi y Bumiit pazgi mpaBocyzas HaKonnuuiocs 6;u3bko 13 000
CKapr Ha Cy[JiB, 10 OTPeOYIOTh po3risny. HaBeneHe mifKpecstoe akTyaabHiCTh 00paHOi TeMU Ta HEOOXiHICTB B ii
BCE€6iUHOMY BUCBITJIEHHI. ADTYMEHTOBAHO, 110 BiTYM3HSIHA HAYKOBA JIiTepaTypa 3 MUTaHb CY4iBCbKOTO BPSIyBaHHS
XapaKTepU3yeThCs: 1) MpUCBSIYeHHAM ITepeBasKHOI 6ibIIoCTi JocimKeHb Buiit pazi octuuii, mo BUrisgae
JIOTiYHMM, aJpKe OCTaHHs NpoiCcHyBasa AeBsITHAJUSATh POKiB, a Buia paga npaBocyanst PyHKLIOHYE IIICTh POKIB; 2)
(dparmeHTapHicTIO yBaru 1o posii BPII y 3a6e3nedeHHi He3aneXXHOCTi Cyl0BOi Bj1aay (epeBaxkHa O6i/bIIicThb
IOCIiIKEHDb IIPUCBAYEHa ii IPaBOBiM IPUPOLi, KOHCTUTYLIMHO-TIPDABOBOMY CTaTyCy, 3arajbHUM 3acajam HisJIbHOCTI,
IVCLUIIIHAPHUM [TIOBHOBaXXEHHSM 1100 CYAAIB TOIIO); 3) IOOIUHOKMUM XapaKTepOM JOCiIKeHb MDKHApOJHUX Ta
€BPONENChKUX CTaHAAPTIB PYHKLiOHYBaHHS ToAi6HuX o BPII cyoBUX paf, B Cy4acCHOMY CBiTi. BcTaHOB/IEHO, 1110
HEe3aJIeXXHICTb Cy[I0BOI BJIaJiY SIK IIPABOBE SIBUIIE MAa€ BHYTPIlIHii (HA PiBHI CBilOMOCTI KOHKPETHOIO IIPeACTaBHUKA
CyZ,0BOI BJIaiv) Ta 30BHIlIHIN (Ha PiBHi Jlep>KaBHO-TIPABOBOi CMCTEMM) ACTIEKTU. BHYTPIIIHS HE3a/IeXHICTb €
000B’SI3KOM CYAJ TiJ] Yac 3[iiCHEHHs TPaBOCY[sl, a 30BHIIIHS He3aJIeXHICTb Cy10BOi BjIafiy — Lie HaJlaHHS CyAi
IIPaKTUYHOI MOXKJIMBOCTI BUKOHATH BKa3aHUI 000B’130K OYTH HE3AJIEKHUM, 1O 37iICHIOETHCS 32 JOIIOMOTOI0
KOHCTUTYLIITHO-TIPAaBOBOIO MEXaHi3My, IKUI CKJIAJAaeTbCs 3 CUCTEMU IapaHTil, IIpoLenyp, B3a€MOIii OpraHis

BJIQJIU.

2. The judicial reform of 2016, during which significant changes were made to the Constitution of Ukraine and
other normative legal acts, related to the procedure for conducting judicial proceedings, the procedure for
electing judges, the legal status of judges, the judicial system, bodies of judicial governance and self-governance,
etc. It is positive that this reform was carried out taking into account modern European experience and the
involvement of experts from the Council of Europe: the vast majority of their recommendations regarding the
judicial legislation of Ukraine were taken into account. At the same time, new challenges - changes in social and
political life, the Covid 19 pandemic, the full-scale invasion of the russian federation into Ukraine, Ukraine's
acquisition of the status of a candidate country for membership of the European Union, have led to the
continuation of the reform of the judiciary, which is still ongoing. One of the key achievements of the judicial
reform in 2016 is the creation of the High Council of Justice, which, unlike the Supreme Council of Justice, received
more extensive and diverse powers the implementation of which is aimed at ensuring the independence of the
judiciary. Considering the fact that the independence of the judiciary is one of the key conditions for the
functioning of a democratic, independent and legal state, the study of the role of the High Council of Justice in
ensuring the independence of the judiciary is extremely relevant. The High Council of Justice is not the only body
of the judicial branch of government tasked with ensuring the independence of the judiciary, but the only body
whose authority to ensure the independence of judges is defined at the level of the Basic Law. The High Council of
Justice is in a difficult situation: in 2021, the consideration of disciplinary complaints was stopped, and on February
22,2022, the High Council of Justice ceased its work altogether. The war in Ukraine also had a negative impact on
the possibility of resuming the activities of the HCJ. Unblocking the work of this constitutional body at the
beginning of 2023 led to the need to solve both accumulated and new problems, including in the field of ensuring
the independence of the judiciary by HCJ. For example, as of today, the High Council of Justice has accumulated
about 13,000 complaints against judges that need consideration. It is argued that domestic scientific literature on
issues of judicial governance is characterized by: 1) devoting the vast majority of research to the Supreme Council
of Justice, which seems logical, because the latter existed for nineteen years, and the High Council of Justice has
been functioning for six years; 2) fragmented attention to the role of the High Council of Justice in ensuring the



independence of the judiciary (the vast majority of studies are devoted to its legal nature, constitutional and legal
status, general principles of activity, disciplinary powers over judges, etc.); 3) the isolated nature of research on
international and European standards of functioning of judicial councils similar to the HCJ in the modern world. It
was established that the independence of the judiciary as a legal phenomenon has internal (at the level of
consciousness of a specific representative of the judiciary) and external (at the level of the state legal system)
aspects. Internal independence is the duty of a judge during the administration of justice, and external
independence of the judiciary is the provision of a practical opportunity for a judge to fulfill the specified duty to
be independent, which is carried out with the help of a constitutional and legal mechanism, which consists of a
system of guarantees, procedures, interaction of bodies authorities.
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