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Pedepar:

1. luceprauiiiHe DOCIiIKEHHS IIPUCBSYEHE IPOBAIPKEHHIO Y CIIPaBax PO HAJAHHS O3BOJIY Ha IIPUMYCOBE
BUKOHAHHS PillleHb TPETENUChKUX CyiB. JlO0CTiIKEHO reHe31C IPUMYCOBOTO BUKOHAHHS PillleHHS TPETENHCHhKOTO
cyny. OnucaHa npaBoBa MpUpPOJa BKa3aHOTO BUAY NPOBaIyKeHHs. OXapaKTeprn30BaHO MPOLEeCYaJbHUIN CTaTyC
YYaCHUKIB CIIPaBU PO BMJAa4y BUKOHABYOrO JINCTA HA PIllIEHHS TPETENCHKOrO CyAy. 31iiCHEHO aHaJli3
[IOBHOB&XXEHb CYZly HA CTaJisIX BiAKPUTTSI IPOBAIKEHHS Y CIIPaBi Ta PO3IJIsiLy CIIpaBy o cyTi. HaykoBa HOBU3HA
IUCEePTaLifiHOi poOOTH MOJIArae B TOMY, 110 BOHA € MEePIIMM B YKpaiHi KOMIIJIEKCHUM [OCJiIKEHHSIM LIUBiJIbHOTO
CY[IOYMHCTBA y CIIpaBax I1po HaIaHHSI JO3BOJIy HAa IPUMYCOBE BUKOHAHHS PillleHb TPETENChKUX CyiB. Y POOOTI
Brepluie cGOpMyJIbOBAHO €IMHUI KOHLIENTyaabHUN MiJIXi], 10 PO3yMiHHS IPOBAKEHHS PO HaZlaHHS J03BOJIY Ha

IMPUMYyCOBE€ BUKOHAHHSI piH_IeHHH TpeTeﬁCbKOI’O Ccyny sK CaMOCTIMHOTO CIIpOII€HOTO BUY HEITO3OBHOTO I_LI/IBi.T[bHOI“O



CYIOYMHCTBA B aleJALiiHOMY CyAi 3arajlbHOi I0PUCAMKLI, B TOPAIKY SIKOT'O PO3IJISANAIOTLCS CIIPABU PO
BCTAHOBJIEHHS MiICTaB AJ1s1 BUJAa4yi BUKOHABUOTO JIMCTA HA IPUMYCOBE BUKOHAHHS PillleHHS TPETEHCHKOTO CYLy.
CnpolueHicTs IMBIJIBHOI NTpoLecyanlbHOi GOPMHU B MeXax IIPOBAIKEHHS NP0 HaJlaHHS I03BOJIy Ha IPUMYCOBE
BUKOHAHHSI pillleHHS] TPETEMCbKOTO CyAly ITPOSIBJISIETHCS B OCOOIMBOMY: CYO'€KTi 3BepHEHHSI (CTOPOHA TPETENCHKOTrO
pO3ryIsify, Ha KOPUCTD SIKOi Take pillleHHsI IPUIHSATO); GOPMi 3BepHEHHS (3asiBa ITPO BUAAYy BUKOHABYOTO JIUCTA HA
[IPUMYCOBE BUKOHAHHS PillleHHS TPETENUCHKOrO CYLy € €IVHUM BUJIOM 3a51BU, IKOIO iHILIIIOETHCS MTPOBAIIKEHHS, 1O
He MICTUTb CepeJ, CBOiX PeKBi3UTiB iHpopmaliii o0 NiAcTaB 3BEpHEHHS 3aBHUKA 10 CYJy 3arajbHOi IOPUCAUKILiI);
iHCTaHUIMHIN I0PUCOMKLII (3a51Ba PO3IJISIAETLCS ANEJSILIHMM CyJIOM SIK CyJIOM MEPINO]i iHCTaHIIiI), TEPUTOpiajIbHIil
I0pUCIUKLII (3a51Ba PO3IJISIAETHCS CYIOM 32 MiClleM TPeTeNHChKOro PO3IJIsLy); CKOPOUEHHUX CTPOKaxX po3risny (15
IHiB 3 MOMEHTY HaJIXO/I>)KE€HHSI 3as1BU [IO CYAly); HEMOXJIMBOCTI 3aCTOCYBaHHS HU3KYU IIPOLIECYaJIbHUX iHCTUTYTIB
(30xpema, MpU3HAYEHHS €KCIIEPTU3H, 3a0€31eYEHHsI I030BY UM [I0Ka3iB TOILO). 3alIPOIIOHOBAHO BJIACHUMI
nediHiTUBHUI anapat i BU3Ha4€HO NPAaBOBUI CTATyC YYACHUKIB CIIPABU IIPO HA/IAHHS [03BOJIy Ha IPUMYCOBE
BMKOHAaHHS pillleHHSI TPETeNChKOro Cyy, BU3HA4eHUX y 4. 5 cT. 42 LITIK Ykpainu. Tak, 000B'1I3KOBUMU Y4aCHUKaMU
CIIpaBU IIPO HAJJAaHHS [JO3BOJIY Ha IPUMYCOBE BUKOHAHHS PillleHHS TPETEIChKOTO CYAY € 3asBHUK Ta OOP>KHUK.
daxynbTaTUBHMM YYACHUKOM TaKOi CIIPAaBU MOXKe OyTH 0c00a, sIKa He 6pajia yyacTi y TpeTeiiCbKOMY PO3IJIsifi, K110
TpeTeChbKU CyJ, BUPILIUB MUTAHHS PO ii TpaBa Ta 000B13KU. BUXOA4YM 3 IPUHIMIY AUCIIO3UTHUBHOCTI,
apryMeHTOBaHO HeOOXiHICTb BHECEHHS 3MiH 110 cT. 485 LITIK Ykpainu Ta 3akpimnsieHHs y Hill TaKuX clieliajIbHUX
IIpaB 3as$BHMKA SIK: IPABO Ha BiIMOBY Bifl [1I0aHOI HUM 3as1BY IIPO BUJIa4y BUKOHABYOI'O JIUCTA HA IPUMYCOBE
BUKOHAHHSI pilllEeHHS] TPETE!CHKOro CyAy; IPABO M0AATH KJIOMOTAHHS [IPO 3a/IMIIEHHS 6€3 pO3IJIsly N0JaHOi HUM
3asBU IIPO BUIaYy BUKOHABYOTO JIMCTA HA IPUMYCOBE BUKOHAHHS PillleHHS TPETENCHLKOro CyAy. 3a3Ha4€HO, 10
CIIeLIiaJIbHOIO MiJICTABOIO M1 3y[IMHEHHSI IPOBAJ)KEHHS Y CIIPaBi 3a 3as1BOIO IIPO B a4y BUKOHABYOTrO JIUCTA HA
pillIeHHS TPETEMChKOTO CYAY € HEMOJKJIMBICTb PO3IJISILy L€l ClpaBy 4O BUPIIIEHHS CIIPAaBU OO0 CKACyBaHHS
pillIeHHS TPETEeNChKOTo CyAy, IIPO IIPUMYCOBE BUKOHAHHS MOT0 IPOCUTD Y CBOIM 3asBi 3agBHUK. OOIPYHTOBaHO
HEMOXKJIUBICTb 3aCTOCYBaHHS JIO PO3IJIAAY 3asBU IIPO BUAYy BUKOHABYOIO JIMCTA Ha PilIEHHS TPETEUCHKOIO Cyly
3arajibHUX MifICTaB [1JIs1 3y[IMHEHHS IPOBAIKEeHHs y crpasi (cT. 251, 252 LITIK Ykpainu), kpim mifcrasy,
nepeno6aydeHoi . 1 4. 1 ct. 251 LTIK Ykpainu. 3anpornoHoBaHO 3aKPilUTH TaKi JOJATKOBI HifiCTaBy JJ1s1 BiIMOBU Y
BUJIa4i BUKOHABYOI'O JINCTA Ha IPUMYCOBE BUKOHAHHS PillIEHHS TPETEUCHKOTO Cyly, BHICIIM BiAIOBiIHI 3MiHU 10 Y.
1 cr. 486 LIIIK Ykpainuy, a came: 1) «cTopoHa He 6yJia HaJeXXHUM YMHOM IIOBilOMJIeHa [P0 0O0paHHs (IPU3HAYEHHS)
TPETENCHKOT0(MX) CYZi(B) UM PO AATy, 4ac i Miclje TpeTeNChKOro po3risgay abo 3 iHIUX TOBAXKHUX IPUYMH He
MOIJIa HaZJaTH TPETENChKOMY CYy[ly CBOI ITIOSICHEHHSI»; 2) «pillIeHHS TPeTENChKOTo Cyly BUKOHAHE. SIKIIO pileHHs
TPEeTEeChbKOro Cyly BUKOHaHe YaCTKOBO, TO y BUJIayi BUKOHABYOTO JINCTA MOXe OYTH BiZIMOBJIEHO JIMILIE B YACTHHI
pillleHHs], M0 B’Ke BUKOHAaHA GOPXKHUKOM». BcTaHOBIeHO, o HOpMU CT. 353, 487 LITTK VKpainu nepen6adaoTh
MOJKJIMBICTDb aleJIALiTHOTO OCKAap;KEHHS YXBaJy PO BiIMOBY Y BUJa4i BUKOHABYOI'O JIMCTA HA IIPUMYCOBE
BUKOHAHHS PillIEHHS TPETENCHKOTO CcyAy. BogHo4ac, 0CKap>KeHHS B alleJIALiHOMY MOPSAIKY YXBaJIU IIPO BUJAYY
BMKOHABYOTO JIUCTA HA PillleHHS TPETENCHKOrO Cyly HODMAaTUBHO He nepenbdadeHo. Hajana KpUTUYyHa OLliHKA
TaKOMy HOPMaTHMBHOMY (POPMYJIIOBAHHIO, OCKiJIbKM MO>KJIMBICTD alleJISILiHOTO OCKap>KeHHS YXBaJM PO BULAYY
BHMKOHABYOTO JINCTA Ha PillleHHS TPETENChKOro Cyly € HEOOXiTHOI0 YMOBOIO 3a6e31e4eHHs IIPaB 60p>KHUKA B

IIPOBA/I’)KEHHI ITPO HaJJaHHS [O3BOJIY HA BUKOHAHHS PillleHHS TPETENChKOTro Cyny.

2. The dissertation is devoted to the proceedings in cases of granting permission for enforcement of decisions of
arbitration courts. The genesis of enforcement of the court of arbitration decision was studied. The legal nature of
the specified type of proceedings is described. The procedural status of the participants in the case on the
issuance of a writ of execution on the decision of the arbitration court was described. The powers of the court at
the stages of opening proceedings and consideration of the case merits were analyzed. The scientific novelty of
the dissertation is that it is the first in Ukraine comprehensive study of civil proceedings in cases of granting
permission to enforce the decisions of arbitration courts. For the first time in the dissertation was formulated a
unified conceptual approach to understanding the procedure for granting permission to enforce the decision of
the arbitration court as an independent simplified type of non-litigious civil proceedings in the Court of Appeal of
general jurisdiction, which considers cases of establishing grounds for enforcement the court of arbitration



decisions. Simplification of the civil procedural form within the proceedings on granting permission to enforce the
decision of the court of arbitration is in the following: the subject of the appeal (the party to the arbitration
proceedings in whose favor such decision was made); the form of the appeal (application for issuance of a writ of
execution for enforcement of the decision of the arbitration court is the only type of application initiating the
proceedings, which does not contain among its details information on the grounds of the applicant's appeal to the
court of general jurisdiction); instance jurisdiction (the application is considered by the appellate court as a court
of first instance), territorial jurisdiction (the application is considered by the court at the place of arbitration);
shortened terms of consideration (15 days from the moment of receipt of the application in court); the
impossibility of applying a number of procedural institutions (in particular, the appointment of expertise, securing
a claim or evidence, etc.). Author suggested her own definitive apparatus and defined the legal status of
participants of a case on granting of the permission for compulsory execution of the decision of arbitration court
defined in part 5 Article 42 of the Civil Procedural Code of Ukraine. Thus, the obligatory participants in the case of
granting permission to enforce the decision of the arbitration court are the applicant and the debtor. Bearing in
mind the principle of dispositiveness, the need to amend Article 485 of the Civil Procedural Code of Ukraine and
fixing in this article special rights of the applicant such as: the right to refuse the application submitted by him for
the issuance of a writ of execution for enforcement of the decision of the arbitration court; the right to file a
petition to leave without consideration the application submitted by him for the issuance of a writ of execution for
the enforcement of the decision of the court of arbitration. It is noted that a special ground for suspending the
proceedings on the application for a writ of execution on the decision of the court of arbitration is the
impossibility of considering this case before resolving the case on cancellation of the arbitral award, the applicant
requests enforcement in his application. The impossibility of applying to the application for the issuance of a writ
of execution on the decision of the arbitration court general grounds for suspension of the proceedings (Articles
251, 252 of the Civil Procedural Code of Ukraine) except for the grounds provided for in paragraph 1 of Part 1 of
Article 251 of the Civil Procedural Code of Ukraine. Author suggested foreseeing the following additional grounds
for refusing to issue a writ of execution for the enforcement of the decision of the court of arbitration, by making
appropriate changes to part 1 of article 486 of the Civil Procedural Code of Ukraine, in particular: 1) «the party was
not duly notified of the election (appointment) of the arbitration court or the date, time and place of the
arbitration or for other valid reasons could not provide the arbitration court with its explanations»; 2) «the
decision of the arbitration court is executed». If the decision of the arbitration court is partially executed, the
issuance of a writ of execution may be denied only in the part of the decision that has already been executed by
the debtor. It was established that the rules of articles 353, 487 of the Civil Procedural Code of Ukraine provide for
the possibility of appeal against the decision to refuse to issue a writ of execution for enforcement of the decision
of the arbitration court. At the same time, the appeal against the decision to issue a writ of execution against the
decision of the arbitration court is not provided by law.
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