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1. Inceprarist Ha 30OOYTTSI HAYKOBOTO CTYIIEHS KaHIWATa IOPUANYHUX HAyK 3i crienianbHOCTi 12.00.07 -
agMiHicTpaTuBHe IIpaBo i poliec; piHaHCcoBe NpaBo; iHpopmaliifiHe npaBo. — KiacuyHuil npuBaTHUM yHiBEPCUTET,
3anopixoks, 2024. Po3zini 1 ,,3arasbHo-npaBoBa XapaKTEPUCTUKA MTOJATKOBOTO [IPABOIOPYILIEHHS 5K MiICTaBU
(hiHaHCOBO-TIPaBOBOI BifIIOBIIaIbHOCTI” BCTAHOBJIEHO, IO ITOHSTTS [IPABONIOPYIIEHHS € OCHOBHUM €JIeMEHTOM
KOXKHOTO 3 BUJIiB BiAinoBiganbHOCTI. [TpoTe, Ha CbOrOJHI, He iCHy€e 3aKOHO[IaBYOT0 3aKpiljleHHs OHSATTS ,piHaHCOBe
[IPaBONOPYLIEHHS", X04a paHillle BOHO MiCTUJIOCH Y P MiJI3aKOHHMX HOPMATUBHO-TIPABUX aKTiB, sIKi, HA CbOTO/HI,
BJK€ BTPaTUJIM YMHHICTb. KOHCTAaTOBaHO, Wo y 11.22, 4.1, c1.92 KoHcTuTywii YKpainu cepeq BUAiB BifIIOBiNaNIbHOCTI
IO SIKUX MO>Ke OYyTH IPUTSATHYTa BUHHA 0C00a HEe MiCTUTHCS GiHAaHCOBOI. 3aIIPOIIOHOBAHO PO3TJISHYTY MTUTAHHS
1100 BHECEHHS 3MiH LIJISIXOM JIONIOBHEHHS 11.22, 4.1, ¢T.92 dppasoo ,,piHaHCOBOI BifnoBinanbHOCTI”. BusBieHo, o y
010[)KETHUX IIPABOIOPYLIEHHSX iCHY€e NTpobJieMa BU3HAYEHHs1 BUHU 0cobu. Afpke y 4.1, ¢T. 116 BK Ykpainu Hidoro He
BKa3aHO 3 IPMBO/ly BUHU, TOOTO BUHMKAE CYMHIB 3 IPUBOAY [ii MPUHLINITY TPU3YMIILii HEBUHYBATOCTI.

3arporioHoBaHO BHeCTH 3MiHU 10 4.1, cT. 116 BK Ykpainu. [JocnmimkeHo 3MiCT MOHSITTS ,,[IpaBOMipHA MOBEIiHKa” Ta



BUSBJIEHO O3HAKY [IPABOMIPHOI ITOBEAiHKY I1JIaTHUKA MTOJATKIB. BCTAHOBJIEHO, 1110 Y TIOAATKOBOMY I1PABI
IIpeBeJIIOI0Th 3000B'43y104i, 3200POHSII0Yi Ta YIIOBHOBAXKYI04Yi HOPMU IIpaBa. JJoCiIpKeHHs [T0Ka3alo, 110 BeJIMKa
KiJIPKiCTb 3200POHSII0YMX HOPM CTOCY€ETHCSI II0CAIOBUX OCIO KOHTPOJIIOIUYUX OpPraHiB. 3p06IeHO BUCHOBOK, 1110
[IOJATKOBI HOPMM, 3a3BU4all — € 3000B’13yI04MMHU, OCKiJIbKM BTCHOBJIIOIOTh KOHKPETHI BUMOTH OO0 MOBEiHKU
oco6u. [TpoaHasnizyBaB BUAM [IPABOIIOPYILIEHb, iX Cy0'eKTHUI CKJIaf, HalaHo Kaacudikariiio: 3a cy6’ekramu
BUMHEHHSI; 32 00'€KTOM I1OCSITaHHSI [1IPaBOINIOPYIIEHHS; 32 [IePiOAUYHICTIO BUNHEHHS; 32 CYO' €KTUBHOIO CTOPOHOIO. Y
Po3gini 2 ,Cxnag, Ta €JIeMEeHTU NI0JATKOBOTO [IPABONOPYIIEHHS” KOHCTATOBAHO, 1O MifICTaBOIO IPUTATHEHHS 0CO0U
IO IOpUIMYHOI BiATIOBiNAIbHOCTI OyIb-SIKOTO BULY, 30KpeMa i (piHaHCOBOI, € HASIBHICTb CKJIa/ly IPABONOPYIIEHHS.
CkJ1az, 1paBoIOPYIIEHHS IPECTABIIsIE COO0I0 CYKYITHICTh O3HAK (06'€KTUBHUX Ta CYO' €KTUBHUX), Ki 3aKpiryieHo
BiITIOBiHUM [IPaBOBMM aKTOM. BCTaHOBJIEHO, 1110 06'€KTHMBHA CTOPOHA 6AaraTbox M0JATKOBUX IIPaBOIOPYLIEHb MOXKeE
OyTy peasizoBaHa sIK NIJIIXOM BYMHEHHS aKTUBHUX Aii, TaK i IIIXoM 6e31isyIbHOCTI. [0BOpSIYM PO NPUYMHHAN
3B'I30K 5K 03HaKy 00'€KTUBHOI CTOPOHU I0JAaTKOBOTO NIPAaBONOPYIIEHHS, HEOOXiJHO IaM’sITaTy, 0 IPOTUIIPABHA
[oBeJiHKa 0COOM MOsKe OyTH BU3HAHA IPUYMHOIO WIKiAJINBOTO HACIIAKY (Pe3y/IbTaTy IPUYUHMU), TIIBKYU Y BUIIATIKY,
SKILO JIiSIHHS, 32 4aCOM, IIEpelyBajlo HACTaHHIO TaKOro HacjliAKy. BcraHoBieHO, o (iHaHCOBa BifII0BiNalbHICTh HE
BiANOBizae npuHLMIY iHAMBiAYyai3alii, TOMy SIK HasIBHICTb BUHM 0COOM NPpY BUMHEHHI 1I0JATKOBOTO
[IPaBOTIOPYLIEHHS He € 000B'SI3KOBOI0 YMOBOIO (PiHAHCOBOI BiATIOBINAJIbHOCTI, a JIMIIe y BUIaKax, IPSIMO
nepeno6adenux [1K Ykpainuy, Kpim TOro, 3aKOHOJaBelLlb He BUiIsIE SIK 03HAKY Cy0'€KTHBHOI CTOPOHU
[IPaBONOPYLIEHHS — BUMHEHHS iSHHS 32 HEOOEPEXKHICTIO, i HE BPaXOBYye TaKy O3HaKy IJIs1 KBasidikallii CTyleHIo
TSKKOCTI ITPaBOIOPYIIEHHS]); HE BpaXOBY€ METY Ta MOTUBM BUMHEHHS IIPABOIOPYLIEHHS, 0CO0Y ITPaBONIOPYIIHUKA
(#oro cnoci6 >XUTTs, Pi3nyHUN Ta ICUXOJIOTIYHUI CTaH). BusBieHo, 1110 BesIuKa KiJIbKiCTb ITOATKOBUX
[IPaBONOPYLIEHDb BUNHSIETHCS 32 HEOOEPEXKHICTIO, KOJIU MIJIATHYK [TOAATKIB 3 IPUYMHY y>KE BEJIUKOI IIJIMHHOCTI
3aKOHO/IABCTBA He 06i3HaHul i3 BHeceHMMHU 3MiHamu 110 T1K Ykpainuy, abo X He po3yMie HIKiAIMBUX HACTIIKIB, SKi
MOXYTb MAaTU MiClie SIK pe3yJIbTaT TaKoro IpaBonopyueHHs. Y Po3nini 3 “3araspHa XxapakTepruCcTyKa MOJATKOBUX
IIPaBONOPYLIEHB SIK IifcTaBU PiHaHCOBO-TIPABOBOI BiJI[IOBiAATBHOCTI” 3a3HAaYE€HO, 110 10 CKJIaAy IPaBOIOPYIIEHb Y
cepi opranisanii 061Ky JIaTHUKIB MOAATKIB BiJHECEHO BU3HA4eHi y cT. 117 [lomaTkoBoro kogekcy YKpainu 3a
,I1OpYyLIIE€HHS] BCTAHOBJIEHOTO TIOPSKY B34TTs1 Ha O0JIIK (peecTpallii) y KOHTPOII0I04MX opraHax’. O6'eKTuBHa
CTOPOHA MoJIsirae y BANHEHHI 6€3/1isJIbHOCTI IJIaTHUKOM IIOJATKY Y BUIJISi HENIOaHHS Y CTPOKY BudHadeHHi [TK
Ykpainy, 3asB a60 JOKYMEHTIB [1J1s1 B3SITTs1 Ha OOJIK Y BiATIOBiZHOMY KOHTPOJIIOIOUOMY OPraHi; HENOBiJOMJIEHHI Ta
BiZICYyTHOCTI peecTpallii 3MiH MiCl[€3HaxO/I>)KeHHS YU iHIIKX 3MiH 00JIiKOBUX IaHUX, HETIOJAHHS BitoMoCTeil
CTOCOBHO OCi0, Bifj[IOBinasbHYX 32 BeeHHs OyXraJTepChbKOro obiiky Ta,/abo CKIaJeHHs 10JaTKOBOI 3BiTHOCTI.

3po671eHO BUCHOBOK, 110 OO0B’130K I10BiOMJISITH, IIEPLI 32 BCE, CTOCYETHCS [10JATKy Ha MalHO.

2. Dissertation for obtaining the scientific degree of candidate of legal sciences on the specialty 12.00.07 -
administrative law and process; finance law; information law. — Classical private university, Zaporizhzhia, 2024.
Chapter 1 "Common law characteristics of a tax offense as a basis for financial and legal responsibility" states that
the concept of an offense is the main element of each type of liability. However, to date, there is no legislative
confirmation of the concept of "financial offense", although earlier it was contained in a number of secondary legal
acts, which, as of today, have already lost their validity. It has been established that item 22, part 1, article 92 of the
Constitution of Ukraine does not include financial liability among the types of liability to which a guilty person may
be held liable. It is proposed to consider the issue of making changes by adding the phrase "financial responsibility"
to item 22, part 1, article 92. It was revealed that there is a problem of determining the guilt of a person in budget
crimes. After all, in Part 1, Art. 116 of the Budget Code of Ukraine does not indicate anything about guilt, that is,
there is a doubt about the operation of the principle of presumption of innocence. It is proposed to make changes
to Part 1, Art. 116 of the Budget Code of Ukraine. The content of the concept of "lawful behavior" was studied and
signs of the taxpayer's lawful behavior were identified. It is established that binding, prohibiting and authorizing
norms of law prevail in tax law. The study showed that a large number of prohibitive norms concern officials of
regulatory bodies. It was concluded that tax regulations are usually binding, as they establish specific requirements
for a person's behavior. Analyzed the types of offenses, their subject structure was classified: by subjects of
commission; by the object of the offense; by frequency of commission; on the subjective side. In Section 2



"Composition and elements of a tax offense" it is stated that the basis for bringing a person to legal responsibility
of any kind, in particular financial, is the existence of the composition of the offense. The composition of the
offense is a set of signs (objective and subjective), which are fixed by the relevant legal act. It has been established
that the objective side of many tax offenses can be realized both by active actions and by inaction. Speaking about
the causal relationship as a sign of the objective side of a tax offense, it is necessary to remember that the illegal
behavior of a person can be recognized as the cause of a harmful consequence (result of the cause) only if the act,
in time, preceded the occurrence of such a consequence. It was established that financial responsibility does not
correspond to the principle of individualization, because the presence of a person's guilt in committing a tax
offense is not a mandatory condition for financial responsibility, but only in cases directly provided for by the
Criminal Code of Ukraine, in addition, the legislator does not distinguish as a sign of the subjective side offense -
committing an act due to carelessness, and does not take into account such a feature for qualifying the degree of
severity of the offense); does not take into account the purpose and motives of committing the offense, the
identity of the offender (his lifestyle, physical and psychological condition). It was found that a large number of tax
offenses are committed due to carelessness, when the taxpayer is not aware of the changes made to the Tax Code
of Ukraine, due to the great fluidity of the legislation, or does not understand the harmful consequences that may
occur as a result of such an offense. In Section 3 "General characteristics of tax offenses as a basis for financial and
legal responsibility” it is stated that offenses in the field of organization of taxpayer accounting include those
defined in Art. 117 of the Tax Code of Ukraine for "Violation of the established order of taking into account
(registration) in control bodies". The objective side consists in the taxpayer's inaction in the form of failure to
submit applications or documents for registration in the relevant supervisory body within the time limit
determined by the PC of Ukraine; non-notification and lack of registration of changes in location or other changes
in accounting data, failure to provide information about persons responsible for accounting and /or tax reporting.
It was concluded that the obligation to report primarily concerns property tax.
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