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1. AKTyanbHICTb [OCiI>)KEHHS 3yMOBJIeHa HOBeJli3alli€lo 3aKOHOIaBCTBa B cpepi TpaHCIIaHTallii Ta HeOOXiHICTIO
3'SICYBaHHS OCOOJINBOCTEN peasidallii 0coOOMCTHUX HEMATHOBUX NIPaB HA JOHOPCTBO, OXOPOHY 30POB’Sl T MEIUYHY
IIOIIOMOT'Y B KOHTEKCTi HalaHHS MEIUYHUX [IOCJIYT 3 TPAHCIJIAHTAaLlii. BaskyiMBe 3HaU€HHSI Ma€ TaKO>XX BCTAHOBJIEHHS
[IPaBOBOrO PEKMMY aHaTOMIUHUX MaTepiasiB sIK 00'€KTiB HEMaMHOBUX BiTHOCHH. B yMmoBax pexkonudikariii
LIMBiJIbHOT'O 3aKOHO/IABCTBA IIPIOPUTETHUM HAIPSIMKOM € YJJOCKOHAJIEHHSI MEXaHi3My IIPaBOBOTO PEryJII0BaHHS
HEMalHOBUX NIpaB PiznyHoi ocobu. Cepen HUX OCOOIMBE MiClie 3aIMAIOTh OCOOKCTI HEMAMHOBI ITpaBa Ha OXOPOHY
3/10POB’sl, HOHOPCTBO Ta MEANYHY JOIIOMOrY. 3 HUMU IIOB’s13aHe ITPaBo Ha iHdopMallilo IIpo CTaH CBOTO 3L0POB’S Ta
Ha TAEMHHULIIO IIPO CTaH 3710poB’sa. OJHMUM i3 CII0CO6iB 3abe3redeHHs IIpaBa Ha 3/10POB’s Ta MEIUYHY JOIIOMOTY €
HAJJaHHS TPaHCIJIAHTALiiHUX [TOCJIYT, K€ HEMOXJIMBO 3[1iICHUTU 0€3 BUJIyYEHUX 3 TiJIECHOI CyOCTaHLil II0JUHA
aHaTOMIiYHMX MaTepianiB. HalaHHg MeIM4YHOI JOIIOMOIM LIJISIXOM TPAHCIJIAHTAallii aHaTOMIYHMX MaTepiais, KpiM

MEJUYHOTO0, Ma€ 111e IIPaBOBUM acIieKT. HoBesli3allis TpaHCIIaHTaliiiHOrO 3aKOHO4ABCTBA MTicsl NPUNHATTA B 2018



poui 3akoHy Ykpainu «IIpo 3acTocyBaHHS TpPaHCIJIAHTALlii aHATOMIYHUX MaTepialiB JIIOAUHI» 3yMOBUJIA
BUHUKHEHHS HU3KY TEOPETUYHUX i IPAaKTUIHUX IIPOOJIEM, SIKi IOTPEOYIOTh CBOTO PO3B’I3aHHS. MeToio
YIOCKOHaJIEHHSI [IPAaBOBOT'O PETyYJIIOBAHHS BiIHOCHH 3 TPAHCILJIAHTALlil € 3a6e31e4eHHs 3[iiCHEHHsI 0COOMCTHUX IIPaB
¢disnuHOi 0CcO6U HA OXOPOHY 37J0POB's, JOHOPCTBO, MEJUYHY JOMOMOTIY Ta MOXiAHUX Bifl HUX HEMANHOBUX I1PaB, 1O
3a6€311e4yI0Th IPUPOLHE iICHYBAaHHS JIOJMUHU. Y pe3yJbTaTi HAYyKOBOTO OCJIiI)KEHHS BUOKPEMJIEHO O3HAK1
HEMalHOBOTO [IPaBOBiAHOLIEHHS 3 TPaHCIJIAaHTallil aHaTOMIYHUX MaTepianiB. OGrPyHTOBAHO, 1110 MepeyMOBOIO
3TO[IM JOHOPA Ha TPAaHCIJIaHTAallil0 aHaTOMIYHUX MaTepiasliB € HalaHHS oMy iHpopmallii Tpo MOXJIMBI HEraTUBHI
IJ1s1 HbOTO Haciaku TpaHcmanTauii. ChopMyboBaHO MOJIOKEHHS, 10 HasIBHICTb 06'€KTUBHO MaTepiasli3oBaHOTro
00'eKTa y BUTJISTi aHATOMIYHOTO MaTepiajly BKa3dye Ha MOSKJIMBICTb 10I0 060pOTO3IaTHOCTI, TOOTO IepeaHHs iHIIiN
0co0i — peluIieHTy B paMKax HEMaHOBOI'O IIMBiJIbHOTO ITPABOBiHOIIEHHS 3 METOI0 peasisalii ocobrucTux
HEeMalHOBUX IIPaB Ha JJOHOPCTBO Ta MeUYHY fornomory. O6IpyHTOBaHa M03Ullis, 110 OCOOIMBICTb BiTHOCHH 3
TpaHCIIJIAaHTAL] [10JITra€ B TOMY, 10 MiXK JOHOPOM Ta PELUIIIEHTOM He BUHMKA€E 3000B'sI13a/IbHUX BiTHOCHH i He
BiZlOyBa€eThCs Iepexoy 0COOUCTOro HeMalHOBOIO IIpaBa Bifi ofHiel ocobu mo iHmoi. O6’eKTOM MPaBOBIAHOLIEHHS 3
TPaHCIJIaHTallii € aHaTOMIYHMI MaTepias Ta MeIWYHa IIOCIIyTa JIIKyBaJbHOTO 3aKJIay 3 IEpecagKy JOHOPCHKOTrO
oprany. BcTaHOBJIEHO, 110 117151 06’€KTa HEMANTHOBOTO NIPABOBiIHOIIEHHS 3 TPAHCIIJIaHTAaLlii aHATOMIYHMX MaTepiasiB
HeoOXiJlHa HasIBHICTb TaKWX O3HAK: a) 3ATHICTb 3a/10BIJIbHATY IOTPEOH PEeLUIliEHTa Y BilHOBJIEHHI 3l0pOB’sl; 6)
BiIinIbHICTD (BiflOKpEMJIEHICTD) Bifl Cy6'€KTa-4OHOPA; B) IPUAATHICTb JJ1s1 TPaHCIUIaHTallii; I) 06’eKTUBHA Ppopma
TinecHoi cybcraHLii. ChopMyJIbOBaHi 03HaKM TPAHCIUIAHTALiTHOTO HEMAaltHOBOTO MTPAaBOBIAHOLIEHHS: a) €
IpaBoBOIO (POPMOIO 3IiiICHEHHSI 0COOGMCTOTO HEMAMHOBOTO IIPaBa Ha JOHOPCTBO Ta MEANYHY JOIIOMOTY; 0)
3[1ifICHIOETHCS] HA OCHOBI BOJIEBUSIBJIEHHS IOHOPA Ta PELIMITi€HTa; B) HaJlaHHS 3r0AY Ha BUKOPUCTAHHSI aHATOMIYHUX
MarepiasiB JoHOpa-TpyIa HaJIe>KUTh 0co6aM, BUBHaYeHUM y 3akoHi YKkpainu «I1po 3acTocyBaHHS TpaHCIJIAHTallii
aHATOMIUYHMX MaTepiajiB JOnMHI». [JoBeeHo, 0 peasnidaliisi 0cobrCTOro HEMaNHOBOTO MTPaBa Ha JOHOPCTBO Ta
MeIUYHY JONIOMOTY HIJISIXOM TPaHCIUIaHTAallii 37[iHCHIOETHCSI HA OCHOBi OTHOCTOPOHHBOTO NNPABOYMHY, 3MiCTOM
SIKOTO € Jisl, 110 BUpakae oiHpOpMOBaHy 3rofly JOHOpa Ta pelUIlieHTa Ha TPaHCIJIaHTAallil0 aHaTOMIYHUX
MarepiasiB a60 AOroBOpy PO HaIaHHS MeIUYHOI ITOCYTH 3 TPAHCIJIAHTaLlil 3 JlilleH30BaHUM MeIUYHUM 3aKJIaJIOM.
3anpornoHOBaHO AOMOBHUTY IepesliK 00'€KTiB IUBINbHUX IIpaB, nepenbdadeHux ct. 177 LIK Vkpainu, aHaToMiYHUME
MarepiasaMy, sIKi B MaTepiasizoBaHill cyocTanLii BinineHi Bif Tisia g001HU. 3alIPOIIOHOBAHO BUOKPEMUTH IPYITY
ocib npiopuTeTHOI JiHii CrIOpiIHEHOCTI, SIKi HalaloTh 3rofly Ha IOCMEPTHE AOHOPCTBO. CHOPMYJIbOBAHI y pOOOTI
II0JIO>KEHHS i peKOMeHallii MOKYTb 6yTH BUKOPUCTAHI y HAYKOBIiH Ta JOCTigHIN OisiIbHOCTI MPU [TOAAJIBIIOMY
BMBYEHHI IpaBoBUX GOPM peasidalii ocobrucTrx HeMalHOBUX IPaB Gi3YHOI 0COOU HAa OXOPOHY 3[I0POB’S, METUIHY
IIOIIOMOTY Ta JOHOPCTBO, a TAKOX Y PEryJII0BaHHI IPaBO3aCTOCOBHOI [isIBHOCTI 3 HQZJAHHS MEIUYHUX I1OCIYT B
cdepi TpaHCIIaHTALLl.

2. The relevance of the study is due to the novelization of legislation in the field of transplantation and the need to
clarify the specifics of the exercise of personal non-property rights to donation, health care and medical assistance
in the context of providing medical transplantation services. It is also important to establish the legal regime of
anatomical materials as objects of non-property relations. In the context of the recodification of civil legislation,
the priority is to improve the mechanism of legal regulation of non-property rights of individuals. Among them, a
special place is occupied by personal non-property rights to health care, donation and medical care. They include
the right to information about one's health status and to secrecy about one's health status. One of the ways to
ensure the right to health and medical care is to provide transplantation services, which cannot be carried out
without anatomical materials removed from human bodily substance. The provision of medical care through
transplantation of anatomical materials has a legal aspect in addition to the medical one. The novelization of
transplantation legislation after the adoption of the Law of Ukraine "On the Application of Transplantation of
Human Anatomical Materials" in 2018 has led to a number of theoretical and practical problems that need to be
addressed. The purpose of improving the legal regulation of transplantation relations is to ensure the exercise of
an individual's personal rights to healthcare, donation, medical care and non-property rights derived from them,
which ensure the natural existence of a person. As a result of the scientific research, the author identifies the
features of non-property legal relations related to transplantation of anatomical materials. It is substantiated that a



prerequisite for a donor's consent to transplantation of anatomical materials is to provide him /her with
information about possible negative consequences of transplantation. The author formulates the position that the
presence of an objectively materialized object in the form of anatomical material indicates the possibility of its
turnover, i.e., transfer to another person - the recipient within the framework of non-property civil legal relations
with a view to exercising personal non-property rights to donation and medical care. The author substantiates the
position that the peculiarity of transplantation relations is that no binding relations arise between the donor and
the recipient and no transfer of personal non-property rights from one person to another occurs. The object of the
transplantation legal relationship is anatomical material and medical services of a medical institution for
transplantation of a donor organ. The author establishes that the following features are required for the object of
non-property legal relations under transplantation of anatomical materials: a) the ability to meet the recipient's
needs for health restoration; b) separation (detachment) from the donor subject; c) suitability for transplantation;
d) objective form of bodily substance. The author formulates the following features of transplantation non-
property legal relations: a) it is a legal form of exercise of the personal non-property right to donation and medical
care; b) it is exercised on the basis of the will of the donor and the recipient; c) consent to the use of anatomical
materials of a donor-cadaver belongs to the persons specified in the Law of Ukraine "On the Application of
Transplantation of Anatomical Materials to Humans". The author proves that the exercise of the personal non-
property right to donation and medical care by means of transplantation is carried out on the basis of a unilateral
transaction, the content of which is an action expressing the informed consent of the donor and the recipient to
transplantation of anatomical materials or an agreement on the provision of medical transplantation services with
a licensed medical institution. The author proposes to supplement the list of objects of civil rights provided for in
Article 177 of the Civil Code of Ukraine with anatomical materials that are separated from the human body in a
materialized substance. It is proposed to distinguish a group of persons of the priority line of kinship who consent
to posthumous donation. The provisions and recommendations formulated in this work can be used in scientific
and research activities in further studying the legal forms of realization of personal non-property rights of an
individual to health care, medical care and donation, as well as in regulating law enforcement activities in the
provision of medical services in the field of transplantation.
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KBasigikamis: 1. . 1., npodpecop, 12.00.03
ImenTudikarop ORCID ID: 0000-0002-3310-3159

HoparkoBa iHpopMamisi: Scopus Author Id 57202581724; Web of Science ResearcherID: EXF-0406-2022;
https://scholar.google.com.ua/citations?hl=uk&user=zP-PZC4AAAA]

IloBHEe HaliIMeHYBaHHS IOPUAHUYHOI 0COOH: JIbBiBCHKMI HALIOHAILHYI yHIBEpCUTET iMeHi [Bana Ppanka
Kopg 3a €IPIIOY: 02070987

Micuesnaxomkeunﬂ: ByJI. YHiBepcUTeTchbKa, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. MuxanniB Mapia OMessiHiBHa

2. Mariia O. Mykhayliv

KBasigikanis: x. . 1., gou,., 12.00.03
Imentudikarop ORCID ID: 0000-0002-1702-7432

JoparkoBa iHdopmawisi: Scopus Author Id 57219854758;
https://scholar.google.com.ua/citations?hl=uk&user=memR5PwAAAA]J

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: JIbBIBCHKUIA HALOHAJIBHUI YHiBepCUTeT iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

MicneSHaxo,erCHHﬂ: ByJI. YHiBepcurteTchbka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BiracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi
Bsacue IlpisBume Im'st [To-6aTbKOBI Keir Haranis MuxaiisHa

TOJIOBH pajgu

Biacue IpizBume Im's [lo-6aThKOBI Ksit Haranis MuxaiinisHa

rOJIOBYIOYOTO Ha 3acCiiaHHi

BiamoBigaibHUH 32 MiZTOTOBKY Kak Onpra BonopumupisHa

00JIIKOBHX JOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




