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I11. BizomMocTi mIpo aucepraiiiro
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Kopg 3a €IPIIOY: 08571570
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dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOM: OzeChbKuil AepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3HaxoaKeHHS: ByJI. YCIIEHCBKa, O0ya. 1, M. Opeca, Opecbka 0641, 65014, Ykpaina

dopma ByracHoCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

CeKTOop HayKH: He 3aCTOCOBYETHCS

V. BimomocTi npo guceprariio

Mosga aguceprarii:

Koau TemaTuyHHUX pyoOpHK: 10.81

Tema gucepranii:

1. TIpoBeieHHS KOHTPOJIIO 32 BYNHEHHSIM 3JI04MHIB y cepi 06iry HApKOTUUHUX 3aCO0iB, ICUXOTPOIHUX PEYOBHUH, iX
aHasloriB abo IpeKypcopiB.

2. Conrol Implementation OverPerpatration of Crimes in the Field of Trafficking in Drugs, Psychotropic
Substances, Their Analogues or Precursors.

Pedepar:

1. Y puceprauii BUCBITIIEHO TEOPETUKO-TIPUKJIATHI 3acald KOHTPOJIIO 32 BUMHEHHSIM 3JI0UMHIB y cdepi 06iry
HAPKOTMYHMUX 3aCO0iB Ta ICMXOTPOITHUX PEYOBUH, PO3PO6IEHO PEKOMEH Allii HAYKOBO-TIPMKJIAZHOTO XapaKTepy,
CIIPSIMOBaHI Ha MifBUIIEHHS €(EeKTUBHOCTI MPOBEIEHHS KOHTPOJIIO 33 BUMHEHHSIM 3JI0UMHIB Y cepi 0biry
HapKOTMYHMUX 3aCO0iB i ICUXOTPONHUX PEYOBMH MiApo3ainamu HanionanbHoi nominii Ykpainu. PO3KpUATO CyTHICTB
Ta 3MiCT IIPOBE,EHHS KOHTPOJIIO 32 BUMHEHHSIM 3JI04YMHY B (OPMI OIIepaTUBHOI 3aKyIIKM Ta KOHTPOJIbOBAHOI
IIOCTaBKHU y cepi 06iry HApKOTUYHUX 32CO0iB, ICUXOTPOIIHUX PEYOBUH, iX aHAJIOriB 260 IPEKYPCOPIB y CBITJIi

pileHb €BPOIENCHKOrO CyAy 3 IPaB JIIOAUHY, Y 3B’3KY 3 YMM HaroJIoleHo Ha HeOOXigHOCTI YHUKHEHHS IIPOBOKallii



(migbyproBaHHS) 0COOU HAa BYNHEHHS 3JI0YMHY 3 METOIO MOT0 MI0/Ia/IbIIOTO BUKPUTTS Ta 3aIIPOTIOHOBAHO
IIOIIOBHEHHS 10 YAHHMX HOPMAaTUBHO-TIPABOBUX aKTiB 3 METOIO Y3TOJIP)KEHHS OCHOBHUX MOJIOXKEHD Ta YCYHEHHS
KOJIi3i1 MiDK KpUMiHAJILBHUM IIPOLI€CYyaJIbHUM 3aKOHOABCTBOM i 3aKOHOJLABCTBOM IIPO ONIE€PATUBHO-PO3LIYKOBY
IliSTIbHICTh B KOHTEKCTI ITpeiMeTa JOCiIpKEHHS. ABTOPOM BU3HAY€HO OCOOJIMBOCTI OpraHi3aliiHO-TaKTUYHUX
aJITOPUTMIB NIPOBELEHHS ONl€PATUBHOI 3aKyIIKA HAPKOTUYHUX 3aCO0iB Ta ICUXOTPOITHUX PEYOBUH P iX
0€3KOHTAaKTHOMY 30YTi, 1110 BKJIIOYAIOTh 3/i/ICHEHHSI OpraHi3alliiiHo-1IpaBOBOTO 3a6e3eYeHHsI B3aeMOJi
OIepaTUBHUX Mifipo3ainiB HaljionanpHOoI noinii Ta Kibeprosilii; migBuilieHHs piBHS MpalliBHUKIB ONI€PaTUBHUX
nizpo3ainiB mono oTpuMaHHs iHpopMmallii Tpo 0cib, 10 BUMHAIOTh 37I04MHU Y cdepi 06iry HApKOTUYHUX 3aCO0iB 32
IIOIIOMOTOI0 MEPEXKi «IHTEPHET»; 3a7Iy4€HHS CY4aCHUX TEXHOJIOTIN 3 METOIO JOKYMEHTYBAaHHS 3JI0YMHHUX Til,
0COO6JIMBO 32 BiJICYTHOCTI MO>KJIMBOCTi 6€3I10CEPEeIHbOr0 CIIOCTEPESKEHHS 32 0CO0010, 110 3/iICHIOE HE3AaKOHHUI
30yT HADKOTUYHHUX 3aCO0iB Ta ICUXOTPOIIHUX PEYOBUH. Y JucepTallii 3'1ICOBaHO, IO B MEXKaxX KPUMiHANiCTUYHO]
IIPAaBHUYOI HAyKU HE CKJIAJIOCh €OMHOTO MiIX0Ay 40 PO3YyMiHHS CTPYKTYPH Ta OOOBSI3KOBUX €JIEMEHTIB
KpUMiHa/IiCTUYHOI XapaKTepUCTUKY 3JI04KHIB, 1110 3HAYHOIO MipOI0 0OYMOBJIEHO OCOOJINBOCTSIMU OKPEMUX IPYII
3JI04YMHIB, SIKi BIZIMBAIOTh HA iX AECKPHUIILiIO Ta TOOYI0BY BiANOBiNHOI KpUMiHaNICTUYHOI MOZEJi KpUMiHAIBHUX
npaBsornopyueHb. OGrpyHTOBAHO, 1110 KPUMiHaMiCTUYHA XapaKTepUCTHKA HAPKO3JIOYMHIB ITepe6adae ONnuc Takux
CKJIaJIOBUX SIK: IPEIMET ITOCSTaHHS; CIIOCiO BUNHEHHS 3JI0UMHY; XapaKTepPUCTHKA OCOOH 3JI0YMHIIS;, XapaKTepUCTUKA
IIOTEPIIJIOro; CifoBa KapTUHY 37104MHY. BuzHavyeHo, o ¢pakropamu epeKTUBHOCTI B3aeMO/Iii CJ1i4oro, IpoKypopa
3 opra"Hamu Ta nigpospisamu HanionanbHoi nosinii Ykpainu moz0 npoBeeHHs KOHTPOJIIO 32 BYMHEHHSIM
HaApKO3JI0YMHIB € ii Hajle)kKHe HOPMATUBHO-TIPABOBE 3a0€3Me4YeHHs], 1[0 IPYHTYETHCS HA PYHIAMEHTAJIbHUX i
IIPUKJIAJHUX HAYKOBUX PO3POOKAX, SIKi CJIifl PO3IJIsaTy SIK OCHOBHI HAallpSIMU IOJIaJIbIIOTO YAOCKOHAIEHHS
CIiBIIpalli 03HaY€HUX CYO’'€KTIB 3 IPOTHIii HAPKO3JIOYMHHOCTI. He € mpeMeToM IIpaBOBOrO PEryJ0BaHHS IEepeliK
¢dhopm B3aemogii Cy6’eKTiB TPABOOXOPOHHOI [isJIBHOCTI 3 MPOTHUAIi 37I04MHHOCTI, 30KpPEMa, 070 TPOBEICHHS
KOHTPOJIIO 32 BYNHEHHSIM 3JI0UMHIB Y cdepi 06iry ICUXOTPOIHUX | HAPKOTUYHUX PEYOBUH. [JOLIIbHUM € IPUNAHSTTSI
CIIiZIbHUX Mi13aKOHHMX HOPMAaTUBHO-TIPAaBOBUX aKTiB, sIKi 6YAyTh BU3HAYATU HE TiJIbKYU 3arajibHi II0JIOXKEHHS 1070
cHiBIpali Cy0'€KTiB KpMMiHAJIbHOTO IPOBAIPKEHHS, @ I MICTUTUMYTBD YiTKUI NIepesiik (popM B3aeMoii (1o
Bi/l[IOBiZae BUMOram I0pUAMYHOI BUBHAYEHOCTI Ta 3abe3neydye JieriTumMaliilo CriBnpalli opratis mpaBonopsaKy,
3ano6irarouy HaJMipHOCTI KapajlbHOTO CIIPSIMyBaHHSI KPUMIHAJIbHOTO IPOBAJKeHHs). BCTaHOBIIEHO, 1110 MaTepiay,
OTPUMaHi crienjiasbHO YIIOBHOBRXXEHUMHU Cy6’'€KTaMU B IIPOLLEC] 3M1iICHEHHS OII€PAaTUBHO-PO3IIYKOBOI JisIbHOCTI,
BiJHOCSITBCS [0 TAKUX MIPOLECYabHUX JKEPeJI IOKa3iB SIK TOKyMEHTH (BOHU iHTEPIIPETYIOThCS SIK TaKUI 00’eKT, 1[0
MicTUTh 3adiKCOBaHy BiATIOBITHNM YMHOM iHPOpMalLiio, 0 MOXe OYTH BUKOPUCTAHA /JIsI [igTBEPIPKEHHS Yn
CIIPOCTYBaHHS PaKTiB Ta/ab0 00CTaBUH, sIKi HEOOXiZHO 3'SICYBaTH B IIPOLIECi KpPUMiHaIbHOTO IPOBaKeHHs. [is
BMKOPHMCTaHHSI TaKMX MaTepiaiiB sIK JoKa3iB BOHU NOBUHHI: 1) Binnosigatn Bumoram KIIK Ykpainuy; 2) 6yTu 3i6paHi
OIEPATUBHUMM MiAPO3AiNaMy 3 TOTPMMaHHAM BUMOT, 10 MICTATbCA y 3aKoHi YKpainu «IIpo onepatuBHO-
PO3IIYKOBY [isJIbHICTb». BU3BHAY€HO HANIPSIMU BUKOPUCTAHHS PE3YJIbTaTiB KOHTPOJIIO 32 BYNHEHHSM 3JI0YUHIB y
cepi 06iry NCUXOTPONIHUX | HAPKOTUYHMX PEYOBUH: OTPMMAaHHS IOKA3iB, 5IKi BKa3ylOTbh Ha IPUYETHICTb 0CO6U /0CiO
IO BYMHEHHS 3JI0YMHY /3JI09MHIB; BUSBJIEHHS CIIiBy4aCHUKIB Ta/a60 3'sCyBaHHS iHIINX PAKTUYHUX JAHUX, 30KPEMa,
OO0 MeXaHi3My 3/ilICHEHHS 3JI0YMHHO] JisIIbHOCTI, CIIOCO0Y, 4acy, Miciis (y TOMY YMCJIi MiCIIsl 3HaXOIpKEHHS
HAapKOTHMYHUX Ta [ICUXOTPOIIHMX PEUYOBUH); BUSIBJIEHHSI MOKJIMBUX CBiJIKiB 3JI0YMHHOI AisJIbHOCTI. 3'51COBaHO, 1110
iMneMeHTalis y HallioHaJIbHYy CUCTEMY I1paBa IPUHLUIY BEPXOBEHCTBA IpaBa 00YMOBIIIOE€ HEOOXiIHICTD
YAOCKOHAJIEHHS YMHHOTO 3aKOHOJIABCTBA, 10 PETYJIIOE NOPSA0K BUKOPUCTAHHS PE3YJIbTAaTiB HETJIACHUX 3aXO0JiB, Ki
IIPOBOJATLCS CIELia/IbHO YIIOBHOB)KEHUMU JI€P>KaBHMMU OpraHaMU JIJIsl BAKOHAHHS 3aBJaHb KDUMIHAJIIBHOTO

ITPOBAIKEHHA.

2. The thesis covers the theoretical and applied principles of control over the perpetration of crimes in the field of
trafficking in drugs and psychotropic substances; recommendations of scientific and applied nature aimed at
improving the effectiveness of control implementation over perpetration of crimes in the field of trafficking drugs,
psychotropic substances, their analogues or precursors by National Police of Ukraine subdivisionsare elaborated.
The essence and content of control implementation over perpetration of a crime in the form of operative purchase
and controlled delivery in the field of trafficking in drugs, psychotropic substances, their analogues or precursors



in the light of the European Court of Human Rightsdecisions is revealed. In this connection,the need to avoid
provocation (abetting)of a person to crimeperpetrationwith the aim of his further detectionis stressed and
amendments to valid regulations in order to harmonize the fundamental provisions and eliminate collisions
between criminal and procedural law and the law about operationalsearch activities in the context of the subject of
research are suggested. The author identifies features of organizational and tactical algorithms for the operative
procurement of drugs and psychotropic substances during their “contactless” sale, including implementation of
the organizational and legal support for the interaction of the National Police operational subdivisions and
cyberpolice; deepening special knowledge and skillsof officers of the operational subdivisinsas to obtaining
information about persons who commit crimes in the field of drug trafficking via the Internet; attraction of new
technologies in order to document criminal actions, especially in the absence of the possibility of direct
surveillance over a person engaged in the illicit drugs and psychotropic substancessale. The dissertation reveals
that there is no unified approach to understanding the structure and mandatory elements of
criminalisticcharacteristic of crimewithin legal science andthat is largely stipulated by the certain groups of
crimes’peculiarities affecting their description and construction of an appropriatecriminalistics model of criminal
offenses. It is substantiated that the criminalistics description of crimes in the field of trafficking in drugs,
psychotropic substances, their analogues or precursors involves the description of the following components: the
subject of encroachment; the manner of committing the crime; characteristics of the offender; characteristics of
the victim; trace picture of the crime. It is determined that the factors of effectiveness of interaction of the
investigator, and prosecutor with the National Police of Ukraine agencies and subdivisions asto control over
perpetration of crimes in the field trafficking indrugs, psychotropic substances, their analogues or precursors are
its (interaction) proper legal support based on fundamental and applied scientific researches that should be
considered as the main areas of further improvement of cooperation of the above mentioned entities on
combatting drug related crimes. The list of forms of interaction between law enforcement agencies combating
crime, in particular, as to control overperpetration of crimes in the field of trafficking in drugs, psychotropic
substances, their analogues or precursors, is not the subject to legal regulation. It is expedient to adopt joint
bylaws determining not only general provisions on cooperation of criminal proceedingsentities, but also
containing a clear list of forms of cooperation (meeting the requirements of legal certainty and legitimizing
cooperation of law enforcement agencies, preventing excessive punitive direction of criminal proceedings). It is
ascertained that the materials, received by specially authorized entities in the course of operational and
investigative activities, are referred to the following procedural sources of evidence as documents (they are
interpreted as such an object containing properly recorded information that can be used to confirm or refute facts
and / or circumstances that should to be clarified in the course of criminal proceedings.To use such materials as
evidence, they should: 1) meet the requirements of the CPC of Ukraine; 2) be gathered by operational subdivisions
in compliance with the requirements fixed in the Law of Ukraine “AboutOperational SearchActivities”.
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